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Are you  
prepared?
 

It is early morning as you enter the office. 
Suddenly, your receptionist calls: “The  
European Commission and the national 
competition authority are here! They say 
they want to search the whole office. They 
also want your car key. What should we do?”

As officials swarm into your premises, you 
discover why they have come: Your compa-
ny is alleged to be or have been part of an  
illegal cartel and the competition authorities 
are looking to secure any evidence of unlaw-
ful practices.

You realize this could be the start of a long 
and stressful journey, regardless of whether 
or not charges are brought against your com-
pany.

At that very moment, your phone rings 
again: “Journalists are calling every few 
minutes and asking why we’re being raided. 
What should we tell them?”

The prospect of a fine of one million euros or 
more being imposed in a few years from now 
suddenly seems less important than avoid-
ing bad press right now…
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About  
this Guide

This CERHA HEMPEL guide is directed 
at management and in-house lawyers 
of companies who bear responsibility 
for, or are otherwise involved in, making 
preparations to ensure their compa-
nies are ready in the event of a compe-
tition dawn raid. Our comprehensive, 
one-of-a-kind summary answers major 
questions in the context of competition 
authority inspections in Central and 
Eastern Europe (specifically Austria, 
Bulgaria, Czech Republic, Hungary,  
Romania and Slovakia) and how to 
prepare.

This guide was prepared by members of 
the CERHA HEMPEL Competition Prac-
tice Group consisting of specialists in all 
of the aforementioned countries. Great 
care has been taken to ensure that the  
information presented is accurate as of 
March 2021. Nevertheless, this publica-
tion is for informational purposes only, 
does not contain legal advice and does 
not establish an attorney-client relation-
ship between you and CERHA HEMPEL. 
The information set out in the following 
should not be used or relied upon regard-
ing any particular facts or circumstances 
without first consulting an attorney, and 
no action should be taken before any such 
consultation. This CERHA HEMPEL guide 
and summary does not provide informa-
tion regarding criminal investigations.

 
WHAT IS A DAWN RAID?

Dawn raids are unannounced inspec-
tions by the European Commission 
or National Competition Authorities 
(“NCA”) of businesses suspected of  

anti-competitive behaviour. The term 
“dawn raid” is used colloquially to refer 
to such investigations, but neither the 
European Commission nor NCAs use 
this term officially. Experiencing a dawn 
raid can be a threatening, stressful and 
potentially devastating experience. The  
European Commission has handed down 
fines totalling billions of euros based on 
procedures that started with dawn raids. 
A culture of competition law compli-
ance is therefore vital for companies, as 
is effective preparation for a dawn raid. 

The enforcement of competition law has 
become increasingly important in Europe 
– both for the European Commission and 
for NCAs. Suspicion that a company par-
ticipated in a cartel or breached competi-
tion law in other ways may be enough to 
order unannounced, on-site inspections. 
Any company, whether large or small,  
domestic or foreign, can be subject to such 
an inspection. Accordingly, every compa-
ny should know what to do in the event 
of a dawn raid.

Authorities carry out dawn raids to  
obtain evidence of competition law in-
fringements. Typically, officials are au-
thorized to review and copy or even seize 
any document, note, communication, or 
other evidence in any format (physical 
or electronic, stored locally or remotely 
on any device). Officials may enter and 
search any company premises and, under 
certain circumstances, even private prem-
ises such as homes or cars. At the same 
time, officials might interview some of the 
employees and officers of the company 
under investigation. 
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Preparation can make all the difference 
between total disruption and high fines, 
or an orderly inspection and less trouble 
down the road. When faced with a dawn 
raid, it is all about risk mitigation.

WHY PREPARE?

Even disregarding potential fines for 
violations of competition law, a dawn raid 
may cause direct and indirect damage to 
a company. Productivity lost to the dis-
ruption can be significant, especially in 
tight supply chains and if an inspection 
lasts several days. If a dawn raid becomes 
public, customers and other business 
partners might lose confidence in the 
company; often, the trust on which the 
relationship is based has been built up 
over many years. Employees who are not 

prepared for a dawn raid might cause ad-
ditional damage: The European Commis-
sion imposes significant fines on under-
takings that interfere in a dawn raid, for 
example by breaking an official seal (even 
accidentally) or refusing to cooperate.

Furthermore, the conduct of a company 
can strongly influence the outcome of the 
entire competition law investigation – for 
better or worse. It is therefore crucially 
important that management, in-house 
lawyers and employees know exactly 
what to do and what not to do in case of 
a dawn raid. Officials have broad powers 
during inspections, but it is important to 
know the limits of their powers and the 
limits of the legal requirement to coop-
erate. As the actions taken by an author-
ity might in some instances even violate 

fundamental rights (for example, by 
demanding to inspect confidential com-
munications between a company and its 
external attorneys), it is vital to protect 
your company’s rights.

Preparation, therefore, is essential to en-
sure you take the right steps before, during 
and after a dawn raid to protect your com-
pany’s best interests.
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CERHA HEMPEL 
Assistance during  
dawn raids

WHY CERHA HEMPEL?

CERHA HEMPEL is one of the leading 
law firms in the area of competition law 
in Central and Eastern Europe.

With a team of over 200 lawyers, CERHA 
HEMPEL guarantees our clients experi-
ence and expertise in all areas of corpo-
rate and commercial law in Central and 
Eastern Europe.

The CERHA HEMPEL Competition Prac-
tice Group serves as a one-stop shop for 
Central and Eastern Europe. Due to our 
international network, we are also a one-
stop shop for international cases beyond 
Central and Eastern Europe.

The CERHA HEMPEL Competition Prac-
tice Group advises and represents clients 
in all areas of national and European 
competition law. In particular, we reg-
ularly advise clients before NCAs, the 
European Commission and the European 
courts, with many such cases resulting 
from dawn raids. We have an extensive 
track record in competition compliance 
cases and white collar crime and corrup-
tion cases. We have advised on many of 
the most significant bid rigging cartel 
cases in Austria to date and have advised 
on the first ever leniency application in 
Slovakia.

The expertise and accomplishments of the 
CERHA HEMPEL Competition Practice 
Group merit our inclusion in all major 
international law firm rankings (Cham-
bers & Partners, Legal 500, JUVE, Global 
Competition Review).

HOW WE CAN HELP

Dawn raids are an effective tool for gath-
ering evidence because they are based 
on the element of surprise. Employees 
and members of the management who 
are prepared for an inspection face less 
stress, thus protecting the company from 
confusion and mistakes.

Through advice and training, CERHA 
HEMPEL can ensure that 

• your company develops robust dawn 
raid procedures;

• both management and employees know 
step-for-step what to do during an 
inspection;

• instructions are available for anybody 
involved in a dawn raid, from reception-
ists who are the first to greet authority 
officials, to managers who take charge 
of an internal team to guide the process. 

To conduct a lawful dawn raid that enables 
an authority to use the information it 
gathers as evidence, every authority must 
comply with the rules of procedure and 
has to respect a company’s basic rights. 
CERHA HEMPEL will help you protect 
your company’s rights and will ensure 
that procedural law is upheld.

Thanks to our experience and know-
ledge, CERHA HEMPEL will ensure that 

• there is scrutiny that the competition 
authority is duly authorized to conduct 
a dawn raid;

• the scope of the investigation is clear 
and that no evidence outside of that 
scope is taken by the authority;



A
U
S
T
R
IA

·  13  ··  12  ·

• officials do not access documents that 
are not related to the subject of the 
investigation or that are privileged 
attorney-client communications;

• employees are properly assisted and ad-
vised when questioned by the  authority;

• threats of prosecution for obstruction 
are minimised and, if necessary, 
handled and resolved in a calm and pro-
fessional manner;

• all other rights of your company are 
respected; and

• during and after the inspection, your 
company can quickly continue to 
operate as usual.

Following the end of the inspection,  
CERHA HEMPEL will assess 

• any risks arising from the dawn raid; 
and

• whether leniency applications or other 
forms of cooperation with relevant  
authorities are warranted.

Our network 
and services
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Why is CERHA HEMPEL’s 
network the right choice?
 
Despite significant harmonization across 
the European Union, every country has 
unique rules regarding dawn raids. The 
quality of an external attorney’s assis-
tance depends on his/her practical expe-
rience with procedural rules and customs, 
and on how familiar he/she is with the way 
the authority conducts its business. 

CERHA HEMPEL’s extensive network 
is based on close cooperation between 
our offices in Central, Eastern and 
South-Eastern Europe with highly 
qualified and multilingual staff, which 
have constant access to the resources and 
expertise of the entire CERHA HEMPEL 
network. Our specialists have an impres-
sive track record when it comes to com-
petition law cases, including dawn raids.

It is this shared experience and practical 
knowledge that makes us a strong part-
ner to guide your company through the 
pitfalls of a dawn raid professionally, 
effectively and with minimal impact on 
your daily business. 

CERHA HEMPEL CAN PROVIDE YOU 
WITH THE FOLLOWING DAWN RAID 
SERVICES

CERHA HEMPEL is ready to assist you at 
every stage of a dawn raid procedure.

Preparation
It pays to be prepared. CERHA HEMPEL 
will train your management and se-

lect employees for each critical moment 
during an inspection so that everybody 
knows at all times what to expect during 
a dawn raid, how to act and, equally im-
portant, how not to act. Different prepara-
tory measures are appropriate for differ-
ent companies. We have designed and 
implemented complete and exhaustive 
compliance programmes tailor-made for 
many of our clients.

A compliance programme can be a mitigat-
ing factor in competition law cases!

Especially at the beginning of a dawn raid, 
every second counts!

Errors and mistakes during a dawn raid 
can be significantly reduced if the company 
knows what to expect!

Overall, compliance programmes often 
include some of the following measures:

• Emergency checklists and internal 
guidelines;

• Training seminars;
• Mock dawn raids;
• Regular updates on current events and 

legal developments in competition law 
and competition procedures in CEE. 

During a dawn raid
During the dawn raid, CERHA HEMPEL 
will

• provide a single point of contact;
• immediately dispatch a team of experts 

to assist;
• remind all affected managers and 

employees what to do and what not to 

do during the inspection;
• shadow the authority officials or 

support your staff shadowing authority 
officials;

• assist the company during interviews 
with company employees and manage-
ment;

• prevent any unlawful access to unrelat-
ed or privileged documents; and

• ensure that your company’s rights are 
protected. 

After a dawn raid
After the dawn raid, CERHA HEMPEL can 
provide you with

• an assessment of risks to your business;
• an audit to better assess the competition 

authority’s allegations;
• a post dawn raid strategy, including 

advice as to whether an authority’s 
leniency or other cooperation program 
might be appropriate for your company;

• representation for your company vis-à-
vis the authority and courts – whether 
the proceedings concern the inspection 
itself or the alleged competition law in-
fringement;

• the full breadth and depth of our knowl-
edge and experience of competition law 
to ensure the best possible outcome for 
your company.
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Summary of our  
jurisdictions 

EU AUSTRIA BULGARIA CZECH 
REPUBLIC

HUNGARY ROMANIA SLOVAKIA

WHICH AUTHORITY IS RESPONSIBLE FOR CARRYING OUT DAWN RAIDS?

Federal 
Competition 
Authority

 
European 
Commission

 
 
ec.europa.eu/
competition

Federal 
Competition 
Authority

 
Bundeswett-
bewerbsbe-
hörde

 
www.bwb.
gv.at/en

Commission 
for the 
Protection of 
Competition

Комисия за 
защита на 
нкуренцията

 
www.cpc.bg

 

Office for the 
Protection of 
Competition

 
Úřad pro 
ochranu 
hospodářské 
soutěže

www.uohs.
cz/en/home-
page.html

Hungarian 
Competition 
Authority

 
Gazdasági 
Versenyhi-
vatal

 
www.gvh.
hu/en

Competition 
Council

 
 
Consiliul 
Concurenţei

 
 
www.consil-
iulconcuren-
tei.ro 

Anti- 
monopoly 
Office

 
Protimonop-
olný úrad 
Slovenskej 
republiky

www.anti-
mon.gov.sk/
antimonopo-
ly-office-slo-
vak-republic

NUMBER OF STAFF EMPLOYED BY THE AUTHORITY (ALL FIGURES APPROXIMATE)

801 42  
 
(32 case 
handlers)

117 235 124  
 
(approx. 
50 case 
handlers)

357  
 
(approx. 
242 case 
handlers)

76  
 
(12 senior 
state 
employees) 

HOW ACTIVE IS THE NCA/YEAR?  
(APPROXIMATE FIGURES BASED ON MOST RECENT AVAILABLE INFORMATION)

At least 4 
dawn raids

15 antitrust 
cases

 
378 total 
cases

24 dawn raids

 
60 antitrust 
cases

 
720 total 
cases

1 dawn raid

 
5 antitrust 
cases

 
110 total 
cases

20 dawn raids

 
53 antitrust 
cases

 
673 total 
cases

27 dawn raids

 
16 antitrust 
cases

 
100 total 
cases

5 dawn raids

 
33 antitrust 
cases

 
815 total 
cases

3 dawn raids

 
5 antitrust 
cases

45 general 
investigations 

121 total  
cases

WHAT WAS THE LARGEST FINE IN AN ANTITRUST CASE?  
(ALL FIGURES APPROXIMATE)

EUR 4.3 
billion (single 
infringement, 
single com-
pany)

EUR 75.4 
million (single 
infringement, 
multiple 
companies)

EUR 30 
million (single 
company)

EUR 8 
million (single 
infringement, 
multiple 
companies)

EUR 8 million 
(single com-
pany)

EUR 64 
million (single 
infringement, 
multiple 
companies)

EUR 21 million 
(single com-
pany)

EUR 28 
million (single 
infringement, 
multiple 
companies)

EUR 16 million 
(single com-
pany)

EUR 205 
million (single 
infringement, 
multiple 
companies)

EUR 81 million 
(single com-
pany)

EUR 1.19 
million (single 
infringement, 
multiple 
companies)

EUR 3 million 
(single com-
pany)
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EU AUSTRIA BULGARIA CZECH 
REPUBLIC

HUNGARY ROMANIA SLOVAKIA

WHICH SECTORS DOES THE AUTHORITY FOCUS ON?

Basic industry

Automotive

Electronics

Digital 
economy

Online retail

Energy 

Construction

Health 

Online plat-
forms 

Online retail

Digitisation- 
Algorithms

Banking and 
finance

Construction

Energy

Food and 
food retail

General retail

Media

Construction 

Media

Retail

Telecoms

Transporta-
tion

Public 
procurement

Digital 
economy 

Healthcare

E-commerce

Pharma- 
ceuticals

Gas-related 
services

Access to 
essential 
infrastructure

Fuel retail

Public 
procurement

E-commerce

E-commerce

Automotive

IT

Health sector

WHO ISSUES THE INSPECTION ORDER? IS COURT APPROVAL REQUIRED?

European 
Commission

Cartel Court 
at the request 
of the NCA

Sofia Ad-
ministrative 
Court

NCA itself

(For an 
inspection 
on private 
premises, 
a court 
decision is 
required.)

Budapest 
Capital Court 
upon request 
from the NCA

Bucharest 
Court of 
Appeal upon 
request from 
the President 
of the NCA

NCA itself 
(the Regional 
Court in 
Bratislava has 
causal juris-
diction for the 
procedure for 
granting con-
sent to the 
inspection of 
premises and 
vehicles other 
than that of 
the inspected 
entity)

WHAT ARE THE PENALTIES FOR NOT COOPERATING DURING A DAWN RAID?

Up to 1% of 
total turnover 
in the preced-
ing business 
year.

Periodic pen-
alty payments

Up to 5% of 
daily turnover 
for each day 
of obstruction 
in certain 
cases.

Non-co-
operation 
may lead to 
higher fines 
in subsequent 
antitrust pro-
ceedings.

Up to 1% 
of the total 
turnover in 
the preceding 
business year.

Periodic 
penalty pay-
ments.

Up to 1% of 
total turnover 
of the com-
pany.

Up to 1% of 
turnover in 
the preceding 
business year.

Fines of up 
to EUR 1,600 
for natural 
persons. 

Up to 1% of 
total turnover 
in the preced-
ing business 
year.

Up to 1% of 
turnover in 
the preceding 
business year; 
up to 5% for 
breaking an 
official seal 
or preventing 
access to 
information or 
sources.

Fines of up to 
EUR 25,000 
for natural 
persons; 
up to EUR 
80,000 for 
breaking an 
official seal 
or preventing 
access to 
information or 
sources.

EU AUSTRIA BULGARIA CZECH 
REPUBLIC

HUNGARY ROMANIA SLOVAKIA

IS THERE ANY POTENTIAL LEGAL RELIEF AGAINST INSPECTION ORDERS?

Yes: An 
appeal can be 
lodged with 
the General 
Court within 
two months; 
no suspen- 
sory effect.

Yes: An ap-
peal can be 
lodged with 
the Cartel Ap-
pellate Court 
within four 
weeks; no 
suspensory 
effect.

Additionally, 
a complaint 
can be filed 
with the 
Federal Ad-
ministrative 
Court against 
actions by 
the Federal 
Competition 
Authority 
during the 
dawn raid 
that are not 
covered by 
the inspec-
tion order 
within six 
weeks.

Yes: An 
appeal can be 
lodged with 
the Supreme 
Administra-
tive Court 
within three 
days; no 
suspensory 
effect.

Yes: Ad-
ministrative 
action can be 
taken against 
unlawful 
intervention 
before the  
respective 
administra-
tive court 
within two 
months; no 
suspensory 
effect.

No; Legal  
relief only 
in the 
framework 
of a remedy 
against the 
administra-
tive decision 
in substance 
by which the 
NCA’s proce-
dure is ter-
minated (e.g. 
a decision 
to impose a 
fine).

Yes: Appeal 
with the 
Bucharest 
Court of 
Appeal within 
15 days.

Yes (formally): 
A cassation 
complaint is 
admissible 
against the 
decision of 
the Regional 
Court in 
Bratislava to 
grant consent 
to the inspec-
tion, the filing 
of which is 
only possible 
by the pro- 
secutor who 
entered into 
proceedings; 
no suspen- 
sory effect.

WHAT ARE THE MOST INVASIVE POWERS THE AUTHORITY HAS DURING A DAWN RAID?

NCA officials are typically entitled to:

• enter any company premises;
• review any business records which are located on the premises or stored off-site (e.g. on remote servers);
• verify and inquire into the meaning of any document;
• copy or seize any document; and
• seal the premises or parts thereof to continue the inspection at a later date.

WHAT DOCUMENTATION, IF ANY, MUST THE OFFICIALS PRESENT  
BEFORE CARRYING OUT A DAWN RAID?

Commission 
decision

Written au-
thorization of 
each official

Search 
warrant

Search 
warrant

Search 
warrant

Search 
warrant

Search 
warrant

Search 
warrant

(and decision 
of the Regio- 
nal Court in 
Bratislava 
in case of 
inspection of 
premises and 
vehicles not 
possessed 
by inspected 
entity)
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For more information please contact

Dr. Bernhard Kofler-Senoner, LL.M.
Head of CERHA HEMPEL  
Competition Practice Group
Partner – Austria
bernhard.kofler-senoner@ 
cerhahempel.com 
+ 43 1 514 35 581

Dr. Anna Wolf-Posch, LL.M.
Partner – Austria
anna.wolf-posch@cerhahempel.com 
+43 1 514 35 581

Dr. Tamás Polauf 
Managing Partner – Hungary

tamas.polauf@cerhahempel.hu 
+36 1 457 80 40

Dr. Márton Kocsis
Senior Associate – Hungary
marton.kocsis@cerhahempel.hu 
+ 36 1 457 80 40

David Kučera
Partner – Czech Republic
david.kucera@cerhahempel.cz 
+ 420 221 111 711

Boyko Gerginov
Managing Partner – Bulgaria
boyko.gerginov@cerhahempel.com 
+ 359 2 401 09 99

Mirela Nathanzon
Partner – Romania
mirela.nathanzon@cerhahempel.com 
+40 371 517 187

JUDr. Jozef Bannert 
Partner – Slovakia

jozef.bannert@cerhahempel.sk 
+ 421 2 2064 8580

EU AUSTRIA BULGARIA CZECH 
REPUBLIC

HUNGARY ROMANIA SLOVAKIA

WHICH PREMISES MAY BE INSPECTED?

Any premises (plots, buildings, offices, storage, etc.) belonging to or used by the company or where documents 
related to the company’s business activity are kept. It does not matter who the owner is.

Any company vehicle.

Subject to court authorization: Private premises and vehicles.

DO AUTHORITY OFFICIALS HAVE TO WAIT FOR LEGAL REPRESENTATIVES TO ARRIVE?

No. Competition authorities do not have an obligation to wait for a company’s legal representatives to arrive.

It is common practice for authorities to wait for a short period (e.g. up to 30 minutes) on condition that the inves-
tigation is neither delayed nor obstructed. During this period, it is usual for authorities to take measures to ensure 
that no data is deleted. 

IS THE PRESENCE OF EXTERNAL COUNSEL THROUGHOUT THE INSPECTION A LEGAL REQUIREMENT?

No. The presence of an external legal representative is not a condition for the legality of an inspection. 

However, authority officials may not prevent a company’s external legal representative from being present during 
the inspection and from advising and assisting the client.

IS LEGAL PROFESSIONAL PRIVILEGE (LPP) RECOGNIZED BY THE COMPETITION AUTHORITY?

Yes Yes 

(Recognized 
in practice 
even though 
not expressly 
regulated).

Yes Yes Yes

Documents 
created by 
in-house 
counsels 
may also be 
considered 
as legally 
privileged.

Yes Yes

MAY COMPANY EMPLOYEES BE QUESTIONED?  
IF YES, WHAT ARE THE LIMITS TO SUCH QUESTIONING?

Yes, employees (including management) may be questioned on any document or fact subject to the inspection. 
Employees may refuse to answer questions that fall outside the scope of the investigation, or which might result in 
the company incriminating itself.

The presence of external counsel is imperative to limit an authority’s questions to those which are legally necessary 
and permissible.
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1 — AUSTRIA

Parkring 2 
1010 Wien

+ 43 1 514 35 0 
office@cerhahempel.com

2 — BELARUS

Surganova str. 29, 
Accommodation 3, Office 16 
220012 Minsk

+ 375 17 266 34 17 
minsk@cerhahempel.com

3 — BULGARIA

25, Peter Parchevich str. 
1000 Sofia

+ 359 2 401 09 99 
sofia@cerhahempel.com

4 — CZECH REPUBLIC

Týn 639/1 
110 00 Praha 1

+420  221 111 711 
office@cerhahempel.cz

5 — HUNGARY

Fő utca 14 – 18 
1011 Budapest

+36 1 457 8040 
office@cerhahempel.hu

6 — ROMANIA

35-37 Academiei Street,  
Entrance C, 1st District 
010013 Bucharest 
+40 371 517 187 
office@cerhahempel.com

7 — SLOVAK REPUBLIK

Zochova 6-8 
811 03 Bratislava

+ 421 2 206 48 580 
office@cerhahempel.sk

Our 
Offices

1
7

5

2

6

3

4
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