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Amendment to Act No. 185/2015 
Coll., the Copyright Act, as 
amended, effective from 25 March 
2022 

Amendment No. 71/2022 Coll. transposed into 
Slovakian law two directives of the European Un-
ion, namely: 

 Directive (EU) 2019/790 of the European 
Parliament and of the Council of 17 April 
2019 on copyright and related rights in the 
Digital Single Market and amending Direc-
tives 96/9/EC and 2001/29/EC (the "Copy-
right Directive") 

 Directive (EU) 2019/789 of the European 
Parliament and of the Council of 17 April 
2019 laying down rules on the exercise of 
copyright and related rights applicable to cer-
tain online transmissions of broadcasting or-
ganisations and retransmissions of television 
and radio programmes, and amending 
Council Directive 93/83/EEC (the “Online 
Transmissions of Broadcasting Organiza-
tions and Retransmissions Directive”) 

Copyright Directive 

The Copyright Directive harmonises the various 
areas of copyright and copyright-related rights 
made necessary by the rapid development of the 
digital environment in the EU. The Copyright Di-
rective regulates various issues related to the 
Copyright Act, for example exceptions and limita-
tions to copyright, etc. 

The amendment to the Copyright Act, in accord-
ance with the Copyright Directive: 

(a) provides for new mandatory exceptions to 
copyright and copyright-related rights, 

(b) adds provisions to the existing legal frame-
work regarding out-of-commerce works, 

(c) adds provisions regarding the issue of con-
cluding extended collective licensing, 

(d) establishes a new copyright-related right 
for publishers of periodicals, 

(e) introduces new obligations for online con-
tent-sharing service providers, 

(f) regulates the issue of liability of these enti-
ties for specific uses of copyright-protected 
content, 

(g) regulates the issue of contracts, as well as 
relations between rightholders and users, 
including relations with collective manage-
ment organisations. 

Online Transmissions of Broadcasting Or-

ganizations and Retransmissions Directive 

The Online Transmissions of Broadcasting Or-
ganizations and Retransmissions Directive lays 
down rules on the exercise of copyright and rights 
related to copyright applicable to certain online 
broadcasts by broadcasting organizations and re-
transmissions of television and radio pro-
grammes and amends Council Directive 
93/83/EEC. 
 
The amendment to the Copyright Act, in accord-
ance with the Online Transmissions of Broadcast-
ing Organizations and Retransmissions Directive: 

(a) implements the country of origin principle 
for ancillary online services into existing in-
stitutions and contracts, 

(b) extends mandatory collective management 
of rights to other techniques of retransmis-
sion, including retransmission over the in-
ternet in a managed environment, but ex-
cluding cable retransmission, for which the 
regime remains unchanged, 

(c) regulates clearing rights in the case of 
transmission of programmes by means of 
the so-called direct injection technique, 

(d) amends the provisions on the types of cop-
yright uses for which extended collective li-
censing may be concluded, as well as the 
provisions on compulsory collectively man-
aged rights. 

 
The amendment to the Copyright Act modified 
Section 12 of the Copyright Act, thereby expand-
ing the definition of an out-of-commerce work, 
stipulated in the law as follows: 
Section 12 of the Copyright Act 
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(1) An out-of-commerce work is a published 
work if 

(a)  a reproduction of it cannot be accessed on 
the market, even after reasonable efforts 
have been made, other than by purchase 
of a used item or by requesting a licence 
that is not generally available, 

(b) it is permanently deposited in a library, ar-
chive, museum or legal depository pursu-
ant to a special regulation, and 

(c)  it has been entered in a publicly accessi-
ble list of out-of-commerce works (herein-
after referred to as "portal") maintained by 
the European Union Intellectual Property 
Office for at least six months and has not 
been removed from that portal pursuant to 
paragraph (7). 

(2) Paragraph (1) shall apply accordingly to any 
other work which 

(a)  is part of or connected with a work re-
ferred to in paragraph (1), 

(b)  it has never been used commercially, 
(c)  it has never been published, having re-

gard to Section 18. 
 
The amendment to the Copyright Act introduced 
the institute of the National Registrar for individual 
fields (up to now, for the field of literature, this 
function was performed only by the Slovak Na-
tional Library) in connection with the extension of 
the scope of types of works (Section 12 (8) of the 
Copyright Act), namely: 
 

(a) the Music Centre for Musical works and 
Sound Recordings, 

(b) the Slovak Film Institute for Audiovisual, 
Dramatic, Theatrical or Choreographic 
Works and Audiovisual Recordings, 

(c) the Slovak Design Centre for Architec-
tural and Applied Art Works, 

(d) the Slovak National Library for other pro-
tected subject matter under Section 
141(1) not listed under (a) to (c). 
 

At the same time, it specified the requirements 
applicable to an application for the inclusion of a 
work in the portal (Section 12(5a) of the Copyright 

Act), according to which such an application may 
be submitted by a natural person or a legal per-
son. The National Registrar for Out-Of-Com-
merce Works (hereinafter referred to as the Na-
tional Registrar) must publish the information re-
garding such an application for inclusion of the 
work in the portal on its website without undue 
delay. 
  
Pursuant to the amendment to the Copyright Act, 
the National Registrar will be obliged to forward 
information to the European Union Intellectual 
Property Office in accordance with Article 10(1) 
of Directive (EU) 2019/790, meaning it will be 
obliged to send the requested data for publica-
tion. The promotion of the portal will also be en-
sured by the publication of a hyperlink on the 
websites of collective management organisa-
tions, which will ensure transparency and infor-
mation for both rightholders and users, without 
imposing an obligation to inform each rightholder 
individually. Furthermore, the possibility for the 
author (or the holder of an exclusive licence – for 
example, a publisher) to request the removal of 
an out-of-commerce work from the portal directly 
through the portal is also established. 
 
For the assessment or determination of the status 
of an out-of-commerce work, several positive and 
negative temporal presumptions have been intro-
duced in relation to individual types of copyright 
works (Section 12(12) and Section 12(13) of the 
Copyright Act); for example, cartographic works 
published more than 30 years before the filing of 
the application, works of applied art published 
more than 35 years before the filing of the appli-
cation, and computer programs published more 
than 40 years before the filing of the application, 
are all considered to be out-of-commerce unless 
the contrary is proved, and, conversely, an audi-
ovisual work and an audiovisual recording pub-
lished less than 45 years before the filing of the 
application cannot be considered out-of-com-
merce, nor can an architectural work published 
less than 25 years before the filing of the applica-
tion be considered out-of-commerce. 
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The amendment to the Copyright Act added par-
agraph (3) to Section 27, this added provision be-
ing a transposition of Article 8 of the Online 
Transmissions of Broadcasting Organizations 
and Retransmissions Directive concerning the 
so-called direct injection technique. The added 
provision is worded as follows: 
 
"The transmission to the public of a work con-
tained in a programme service by means of direct 
injection involving the broadcasting organization 
and the content intermediary shall also be 
deemed to constitute a single act of communica-
tion to the public pursuant to paragraph (1) unless 
the broadcasting organisation carries out a simul-
taneous broadcast pursuant to Section 28. The 
broadcasting organisation and the content inter-
mediary shall obtain authorisation for an act of 
communication to the public pursuant to the first 
sentence through the collective management or-
ganisation referred to in Section 146(2)(h); this 
shall not apply in the case of an act of communi-
cation to the public by means of direct injection 
pursuant to Section 125(3)(g)". 
 
In terms of copyright use, direct injection repre-
sents one (sole) act of communication to the pub-
lic which, however, involves two entities – the 
broadcasting organisation (which non-publicly 
transmits the protected subject matter contained 
in the programme service to another person) and 
another person, within the meaning of the abbre-
viation introduced in the Media Services Act 
called a content intermediary, who subsequently 
transmits the protected subject matter contained 
in the programme service to the public, distributes 
it, and communicates it to the public. 
 
An act of communication to the public of a work 
is the public dissemination of a work by any tech-
nical means, by wire or wirelessly, in such a way 
that the work can be perceived by persons in 
places where it could not be perceived without 
such transmission. The broadcasting of the work, 
retransmission of the work and making the work 
available to the public is an act of communication 

to the public of the work (Section 27(1), (2) of the 
Copyright Act). 
 
Both the broadcasting organisation and the con-
tent intermediary must obtain authorisation from 
the rightholders for their own specific part of this 
single act of communication to the public. 
 
The amendment to the Copyright Act has also ex-
panded the range of circumstances when it is 
possible to use a published work by making a dig-
ital reproduction without the author's authorisa-
tion.  
Section 44 of the Copyright Act has been supple-
mented by paragraphs (2) and (4), which stipulate 
that copyright is not infringed by a person who, 
without the author's authorisation, uses a pub-
lished work by digital reproduction, public perfor-
mance or public transmission for the purpose of 
demonstration when teaching in a school, on the 
liability of a school or via a secure electronic net-
work of a school for a non-commercial purpose. 
 
The Copyright Act has been supplemented by 
Section 49a, which stipulates that copyright is not 
infringed by a library, archive, museum or legal 
depository pursuant to a special regulation which, 
without the author's authorisation, uses a work 
permanently deposited in the library, archive, mu-
seum or legal depository pursuant to a special 
regulation by making a reproduction for the pur-
pose of preserving the work to the extent neces-
sary for that purpose. 
 
The Copyright Act has been supplemented by 
Section 51a, which stipulates that if the use is not 
expressly reserved, an out-of-commerce work, 
for which no collective rights management organ-
isation fulfilling the conditions under Section 
79(1) of the Copyright Act performs collective 
rights management, may be used for non-com-
mercial purposes without the author's authoriza-
tion by a library, archive, museum or legal depos-
itory pursuant to a special regulation where it is 
permanently deposited in the ways referred to in 
points (a) to (g); for example, by making a repro-
duction, by communication to the public, by public 
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dissemination and processing in the case of a 
computer program pursuant to Section 87(1), by 
processing in the case of a database pursuant to 
Section 131, etc. 
 
The Copyright Act has been supplemented by 
Section 51b where it is stipulated that copyright is 
not infringed by a library, archive, museum, 
school or legal depository pursuant to a special 
regulation which, without the author's authorisa-
tion, uses a reproduction of the work in the ex-
traction of data for research purposes. 
The Copyright Act has been supplemented by 
Section 51c where it is stipulated that copyright is 
not infringed by a person who, without the au-
thor's authorisation, uses a reproduction of the 
work in the extraction of data, unless such use is 
expressly reserved. 
 
The amendment to the Copyright Act introduces 
new obligations for online content-sharing service 
providers and also regulates the issue of liability 
of these entities for specific uses of copyright-pro-
tected content. 
 
The addition of Section 64a to Section 64f to the 
Copyright Act transposes  
Article 17 of the Copyright Directive, which clari-
fies that online content-sharing service providers 
perform communication to the public when they 
provide public access to copyrighted works, or 
other protected subject matter, uploaded by their 
users. Online content-sharing service providers 
should therefore obtain authorisation for this use 
from the relevant rightholders through a licensing 
agreement. 
 
According to the explanatory report to the amend-
ment of the Copyright Act, the added provisions 
stipulate a special liability regime for online con-
tent-sharing service providers in the case of use 
of illegitimate content if they cumulatively meet 
the specified conditions. Such liability is strict lia-
bility with the establishment of grounds for ex-
emptions – a standard regime and two lighter re-
gimes for a defined group of online content-shar-
ing service providers (based on the principle of 

proportionality). However, these liability regimes 
cannot be used by online content-sharing service 
providers whose main purpose, or one of their 
main purposes, is to make or facilitate the unau-
thorised use of works. 
 
The amendment to the Copyright Act transposes 
the articles of the Copyright Directive on transpar-
ency in licensing relationships which entail au-
thors and performers to be informed by their con-
tractual counterparts of all uses and all relevant 
revenues worldwide on a regular basis, at least 
once a year, in a comprehensible manner, and 
should enable an effective assessment of the 
economic value of the rights in question. The in-
formation obligation applies to so-called revenue 
licences as before, but with the absence of the 
possibility to agree otherwise. 
 
Following the transposition of the articles of the 
Copyright Directive on transparency in licensing 
relationships, the amendment to the Copyright 
Act also affected the remuneration of authors and 
performers, on the basis of which such remuner-
ation should be appropriate and proportionate to 
the economic value of the rights ensuing from the 
licensing agreement, where even a one-off lump 
sum payment may constitute appropriate remu-
neration, but should not be the rule. 
 
The amendment in question introduces the right 
to additional compensation into the Copyright 
Act, which is regulated by the newly added Sec-
tion 69(8) of the Copyright Act, the wording of 
which is as follows: 
 
"If the remuneration referred to in paragraph (1) 
is proportionate to the author's creative share of 
the work being enhanced but obviously does not 
correspond to the profit obtained by the later use 
of the work, the author shall be entitled to addi-
tional compensation. The author may exercise 
the right to additional compensation at the earliest 
three years after the publication of the work. For 
the purpose of exercising this right, the author 
shall be entitled to information on the income or 
revenue from the use of the licence separately for 
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each use and to a statement regarding remuner-
ation; paragraphs (2) and (5) shall apply appro-
priately. This shall not apply to the author of a 
computer program and to contracts pursuant to 
Section 76 to Section 81". 
 
The transposition of the Copyright Directive into 
our legal system has added a new fifth chapter to 
the part of the Copyright Act that regulates copy-
right for publishers of periodicals. 
In accordance with the new provisions, the con-
cept of a periodical and publisher of a periodical 
has been enacted into the Copyright Act (Section 
129a of the Copyright Act):  
A periodical is a self-contained collection com-
posed mainly of literary works of a journalistic na-
ture, other works and other protected subject 
matter under this Act 
 

(a) that is regularly updated at least once a 
year under a single title, such as general 
or special interest newspapers or maga-
zines, 

(b) the purpose of which is to provide infor-
mation to the public relating to news or 
other topics, and 

(c) which is published or made available to 
the public in any form by initiative, under 
editorial responsibility and control of the 
service provider pursuant to paragraph 
(3). 
 

Periodical publications that are published or 
made available to the public for scientific or aca-
demic purposes, such as scientific journals, are 
not considered to be periodicals under the Copy-
right Act. 
 

 
 
 
 
 
 
 

For the purposes of the Copyright Act, a publisher 
of a periodical is a service provider established in 
a Member State which, on its own initiative and 
under its own control, publishes or makes availa-
ble to the public a periodical. 
 
In the fifth chapter of the Copyright Act, the 
amendment also regulates the rights of the pub-
lisher of a periodical, which includes exclusive 
property rights (Section 129b of the Copyright 
Act), whereas the statutory regulation of exclu-
sive property rights implies that the publisher of a 
periodical has the right to use its periodical and 
the right to grant authorisation to the use of its 
periodical (§129c of the Copyright Act). 
 
Information society service providers may use the 
periodical only with the authorisation of the pub-
lisher of the periodical, unless the Copyright Act 
provides otherwise. The following are the uses of 
the periodical for which the publisher must grant 
the information society service provider authori-
sation:  
 

(a) making a reproduction of the periodical 
online, 

(b) making the periodical available online. 
 
The above rights do not apply to 

(a) the use of the periodical by an individual 
user for private use and for a purpose 
which is neither directly nor indirectly 
commercial,  

(b) the handling of a hyperlink, 
(c) the use of a headline, individual words or 

a very short extract from a periodical 
which is not capable of being a substitute 
for the entire work.  

 
The property rights of the publisher of the period-
ical are transferable. 
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The property rights of the publisher of the period-
ical last for two years from the date of publication. 
The duration of the periodical publisher's property 
rights end on the last day of the calendar year in 
which the duration of the property rights expires 
(Section 129d of the Copyright Act). 
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