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Keep up to date with the latest legal developments in Austria, Belarus, Bulgaria, the Czech Republic, 

Hungary, Romania and the Slovak Republic with our CEE newsletter. 

Austria Draft legislation on restructuring relief is waiting in the wings 

The long-awaited draft Restructuring Ordinance (Restrukturierungsordnung) was 

recently made public and is due to come into force in mid-July. Thomas Trettnak 

and Christoph Reiter summarise the key points. >> Read full article 

Belarus Revised Companies Law 

The Law of the Republic of Belarus "On Business Entities" was amended on 5 

January 2021 and came into force on 28 April 2021. Sergei Makarchuk outlines 

the most significant changes. >> Read full article 

Bulgaria Digital trends in Bulgarian consumer protection law 

Boyko Gerginov sums up the recently adopted Act on the Supply of Digital 

Content and Digital Services and on the Sale of Goods, which will come into force 

on 1 January 2022. >> Read full article 

Czech Republic Obligations imposed on employers and academic institutions regarding the 

admission of foreigners 

Hračja Grigoryan points out several specific obligations established by the 

protective measures introduced by the Ministry of Health of the Czech Republic 

concerning restrictions on crossing the state border and also give their 

interpretation of these obligations. >> Read full article 

Hungary To process or not to process? How to handle information concerning an 

employee’s COVID-19 immunity 

The Hungarian data protection authority recently issued a new communiqué that 

addresses the processing of personal data regarding the COVID-19 immunity of 

employees. Eszter Bohati summarises the key points. >> Read full article 

Romania Transposition of the Whistleblower Protection Directive 

In March, the Romanian Ministry of Justice published a draft Law on the 

Protection of Whistleblowers in the Public Interest. Mirela Nathanzon sums up 

the most significant provisions. >> Read full article 

Slovak Republic 

 

Slovakia has new legislation on permanent "Kurzarbeit" 

The National Council of the Slovak Republic has approved a bill in support of 

reduced working hours, so-called "Kurzarbeit". Jozef Bannert outlines the new 

regulations. >> Read full article 
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Draft legislation on restructuring 
relief is waiting in the wings 

The long-awaited draft Restructuring Ordinance 

(Restrukturierungsordnung) was made public just 

recently. After nearly two years, it is now almost 

time for the EU Restructuring Directive to be 

transposed into law in Austria. With a wave of in-

solvencies looming on the horizon, entrepreneurs 

in particular should familiarise themselves with 

the new law, which is due to come into force as 

early as mid-July.  

Objective of the law 

The introduction of the Restructuring Ordinance 

is intended to enable the restructuring of compa-

nies (legal entities and individuals) that de-spite 

currently being solvent are nevertheless at risk of 

becoming insolvent, with a view to avoiding insol-

vency. With this in mind, a legal framework is be-

ing established that will make it possible to re-

structure affected companies, including restruc-

turing their debts, if a majority of existing creditors 

consent to this. Previously, the only option that 

existed outside of insolvency proceedings was to 

restructure a company on a consensual basis, 

which meant that individual creditors could block 

and prevent the company from being rescued, 

even if the re-structuring or reorganization of the 

company was objectively in the best interests of 

all creditors. A new, judicial restructuring proce-

dure addresses this shortcoming. But how will 

this procedure work in practice? 

Opening of proceedings 

Entrepreneurs can apply for the opening of re-

structuring proceedings if attempts to reorganize 

or restructure the company out of court fail. This 

presupposes that "insolvency is probable". Such 

situation is assumed if without the implementation 

of restructuring measures, the company's contin-

ued existence is at risk. It is important to note that 

insolvency is probable in particular if the indica-

tors specified under the Corporate Reorganiza-

tion Act (Unternehmensreogranisationsgesetz) 

are met (equity ratio of less than 8% and notional 

debt repayment period of more than 15 years). 

Thus, the reorganization of companies under the 

Corporate Reorganization Act is effectively aban-

doned, given that in the past it has already shown 

itself to be of little practical relevance. 

Reorganization proceedings may also be initiated 

if insolvency is (merely) imminent as well as in the 

case of over-indebtedness, provided that such 

over-indebtedness does not already trigger the 

insolvency of the company concerned. If a com-

pany is already insolvent, there is still no other 

option but to initiate insolvency proceedings. 

Restructuring plan 

At the centre of the new restructuring proceed-

ings is a so-called restructuring plan. It has to set 

out and describe the proposed measures and in-

struments for the intended corporate re-structur-

ing. In particular, it must clarify which creditors 

are to be included in the restructuring and how (in 

particular, to which extent) outstanding debts are 

to be reduced and how confirmation of the re-

structuring plan can ensure a positive prognosis 

for the company's continued existence.  

The debtor is subject to hardly any restrictions 

when it comes to designing the restructuring plan. 

Primarily, creditors will probably accept deferrals 

and waivers of claims. However, claims by em-

ployees in particular are expressly excluded, so 

they need not fear any losses. 
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Creditor classes 

The creditors hold a vote on accepting the re-

structuring plan, provided it has all the necessary 

features that make up its content following exam-

ination by the restructuring court (which corre-

sponds to the respective insolvency court in 

keeping with the rules of the Insolvency Act). In 

principle, creditors are divided into up to five clas-

ses: 

1. secured creditors; 

2. unsecured creditors; 

3. bondholders; 

4. creditors in need of protection, i.e. in particu-

lar creditors with claims of less than EUR 

10,000; 

5. creditors with subordinated claims. 

It is the responsibility of the company making the 

application to select the creditors who are to be 

included in the restructuring proceedings.  

The adoption of the restructuring plan is subject 

to obtaining the approval of all creditor classes (in 

each case, this requires obtaining the approval of 

a simple majority of the creditors present), com-

bined with approval that corresponds to 75% of 

the total amount of claims within the respective 

creditor class. 

Creditors who are outvoted have the right to de-

mand a judicial review of the restructuring plan to 

ensure its compatibility with the so-called "credi-

tor interest criterion". This criterion is met if no 

creditor who is affected by the re-structuring plan 

and has rejected it is placed in a worse position 

by the plan than in any insolvency proceedings 

concerning the debtor's assets. 

Cross-class cram-down 

If individual creditor classes refuse to give their 

consent, the restructuring plan may still be con-

firmed subject to strict conditions during the 

course of a so-called cross-class cram-down. 

This rule, which is not uncontroversial, leads to a 

fictitious approval at the expense of dissenting 

creditor classes. It presupposes that dissenting 

classes are placed on the same footing as clas-

ses of equal rank and in a better position than 

subordinated classes. No creditor class may re-

ceive more than the full amount of its claims. 

Stay of execution 

At the request of the debtor, the restructuring 

court may order a stay of execution so as not to 

obstruct negotiations that are being conducted in 

connection with a restructuring plan that has been 

submitted for approval. The effect of this is that 

applications for the approval of execution pro-

ceedings over the debtor's assets may not be 

granted and no judicial lien or right of satisfaction 

may be acquired over such assets. The stay of 

execution can cover all types of claims, including 

secured claims.  

While the stay of execution is in force, the debtor 

is under no obligation to file for insolvency on the 

grounds of over-indebtedness. In this respect, 

managing directors do not bear any liability for a 

delay, if any, in filing for insolvency.  

Generally, a stay of execution may only be or-

dered for a period of three months. An extension 

to a maximum of six months is possible subject to 

strict conditions. 
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Enforceability of agreements 

The Restructuring Ordinance also strengthens 

the validity of contractual relationships relevant to 

the company. Thus, contractual agreements on a 

refusal to render performance under contracts yet 

to be performed or their premature maturity, ter-

mination or amendment in any other way are pro-

hibited, in particular if such contractual agree-

ments are linked to the initiation of or an applica-

tion for restructuring proceedings or the satisfac-

tion of the requirements for the initiation of such 

proceedings. 

In addition, the draft law introduces an important 

regulation for raising debt capital: By amending 

the Insolvency Act, new and interim financing as 

well as certain other transactions are to be ex-

empt from challenge under certain conditions. 

This is intended to encourage banks and other 

capital providers in particular to make an active 

contribution to corporate restructuring by reduc-

ing risk. 

European restructuring proceedings 

The restructuring proceedings are not made pub-

lic by edict without a corresponding request by 

the debtor. For this reason, it routinely presup-

poses that the entrepreneur has knowledge of all 

creditors to be included in the restructuring plan.  

Alternatively, however, it is possible to make an 

application requesting that a public announce-

ment regarding the proceedings be made. Sub-

sequently, all creditors are invited to file their 

claims with the court. Such so-called "European 

restructuring proceedings" have the advantage of 

being recognized throughout the EU. 

Advantages and effect 

If the restructuring plan is confirmed, it becomes 

binding on all creditors included in the restructur-

ing plan. The greatest advantage of the new law 

is therefore clear: The Restructuring Ordinance 

offers debtors the opportunity to carry out an eco-

nomically feasible and sensible corporate re-

structuring outside of insolvency proceedings, 

even in the face of a dissenting minority of credi-

tors. The new law is certainly to be welcomed 

given the fact that out-of-court corporate restruc-

turings are frequently more advantageous from 

both the debtor's and creditor's point of view than 

conducting insolvency proceedings or breaking 

up the company.  
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Revised Companies Law 

Introduction 

The Law of the Republic of Belarus "On Business 

Entities" (the "Companies Law") was amended 

on 5 January 2021. The amendments came into 

force on 28 April 2021. Most of these amend-

ments have been long awaited by the business 

community because they eliminate a number of 

restrictions impeding the corporate life of many 

Belarusian companies. 

The most significant changes in the Compa-

nies Law 

Debt-for-equity swaps  

Until recently, debt-for-equity swaps were gener-

ally prohibited. This created a certain obstacle to 

financing Belarusian companies. The revised 

Companies Law enables the conversion of debt 

into shares in a limited liability company and a 

joint stock company provided that the initial capi-

tal contributions have been fully paid up by the 

founders of the relevant company. In other words, 

debt-for-equity swaps may now be used to in-

crease the share capital in a company but not to 

set off debt against the initial payment of the 

share capital. 

There is an exception for companies that are 

partly or wholly owned by the state. In such com-

panies, debt-for-equity swaps are possible sub-

ject to obtaining the consent of the President. 

Shareholders’ non-equity capital contributions 

Previously, shareholders only had two options for 

financing their company: increasing the share 

capital or taking out a loan. The revised Compa-

nies Law has now provided shareholders with an 

additional opportunity to finance a subsidiary 

company by means of a non-equity capital contri-

bution. Such a capital contribution should be 

based on a contract between a shareholder and 

a company. It should change neither the amount 

of the share capital nor the number (size) of 

shares held by the shareholders. 

At the same time, there are some pitfalls to this 

new financing method. First, a non-equity capital 

contribution is treated as a taxable income of the 

company. Second, a non-equity capital contribu-

tion made by a foreign shareholder is treated as 

foreign gratuitous aid. This in turn triggers a very 

bureaucratic registration procedure with the state 

authorities and imposes a restriction to use the 

funds for strictly defined purposes only. 

Two-tier shareholding structure 

The revised Companies Law has lifted a ban on 

having a two-tier shareholding structure when a 

Belarusian company has a sole shareholder that 

in turn also has a sole shareholder. 

Shareholders’ agreement 

The revised Companies Law makes it possible to 

conclude a shareholders’ agreement between all 

shareholders in the company. Previously, all 

shareholders of the company were prohibited 

from being parties to the shareholders’ agree-

ment simultaneously. 

Remote participation in shareholders’ and board 

meetings 

The COVID-19 pandemic has contributed to the 

formalization of the rules on the remote participa-

tion of shareholders in the general shareholders’ 

meeting and directors in the board meeting. So, 

the participation of a shareholder in a sharehold-

ers’ meeting and the participation of the director 

in a board meeting by means of videoconference 
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is now deemed equivalent to his/her participation 

in a meeting in person. 

Preemptive rights 

The revised Companies Law has revoked the 

preemptive rights of shareholders in a limited lia-

bility company when one shareholder sells 

his/her shares to another shareholder. In a closed 

joint stock company, the preemptive rights of both 

shareholders and the company itself are revoked 

regardless of whether the shareholder sells 

his/her shares to another shareholder or to a third 

party. 

Option agreements 

Companies may now grant share options to their 

directors, executives, and regular employees. 

Previously, the law did not per se make provision 

for such option agreements. 

Summary 

The revised Companies Law is welcomed by the 

Belarusian business community. It provides Bel-

arusian companies with a number of corporate in-

struments that were already well known in other 

jurisdictions with progressive corporate law. As a 

result, Belarusian corporate law has taken an-

other step closer to international standards. 
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Digital trends in Bulgarian con-
sumer protection law 

The Bulgarian Parliament recently adopted the 

Act on the Supply of Digital Content and Digital 

Services and on the Sale of Goods (the "Act"). 

The Act transposes into law two EU Directives – 

Directive (EU) 2019/770 on certain aspects con-

cerning contracts for the supply of digital content 

and digital services (the "Digital Content and 

Services Directive") and Directive (EU) 

2019/771 on certain aspects concerning con-

tracts for the sale of goods (the "Sale of Goods 

Directive"). Besides filling the existing gap in the 

regulation of digital content and services, the new 

Act also amends certain aspects concerning the 

sale of goods. The Act is set to come into force 

on 1 January 2022. Below we provide insights on 

some of its key provisions. 

Scope of Application 

The material scope of the new law is wide-rang-

ing. The Act encompasses B2C contracts for one 

of the following: digital content (applications, mu-

sic files, e-books, etc.), digital services (e.g. file 

hosting services, storage of data in digital form), 

or goods with digital elements (such as smart 

phones). Certain aspects of the sale of goods to 

consumers are also covered by the Act. 

Payment by Personal Data 

The Act applies not only to paid but also to free 

digital content/services provided in exchange for 

consumers’ data, thus treating certain cases of 

the provision of personal data as a form of pay-

ment. This concept derives from the Digital Con-

tent and Services Directive and is new to Bulgar-

ian law. However, the Act will not apply where 

personal data is processed in order to supply the 

digital content/service or for the purpose of pri-

vacy compliance. It remains to be seen how the 

provision of data as quasi-payment and the pro-

vision of data for the purposes of supplying the 

content/service will be distinguished in practice. 

Objective and Subjective Requirements for 

Conformity 

In line with the Directives, the new Act obliges 

traders and sellers to make sure that the goods 

and services offered are fit for the purpose made 

known to and accepted by the trader and match 

the description, quality and functionality envis-

aged in the contract (subjective requirements). In 

addition, the goods/services covered by the Act 

must also be fit for the purposes for which 

goods/services of the same type are normally 

used and be supplied with all necessary acces-

sories and instructions (objective requirements).  

Burden of Proof 

Regarding the sale of goods, the new law fore-

sees a reversed burden of proof in favour of the 

consumer regarding any lack of conformity which 

becomes apparent within one year of delivery, in 

line with the requirements of the Sale of Goods 

Directive. This is an extension of the 6-month pe-

riod currently foreseen under Bulgarian law. As 

prescribed by the Digital Content and Services 

Directive, the Act also introduces a detailed set of 

rules on the burden of proof for a lack of conform-

ity of digital content and services to the benefit of 

consumers. 

Legal guarantee 

The new Act will replace the current legal guaran-

tee provisions under the Protection of Consumers 

Act with EU-harmonized rules. The two-year legal 

guarantee period for goods, including such with 

digital elements, in principle remains unchanged 

and will also apply to digital content and services, 

subject to certain modifications. For instance, in 
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the case of the continuous supply of digital con-

tent and services where the contractual supply 

period exceeds two years, the legal guarantee for 

the digital content/service (whether incorporated 

in goods or provided separately) will cover the en-

tire term of the contract. 

Right of Redress for Traders 

The new Act provides for an important legal rem-

edy for traders and sellers as required by the 

transposed Directives. Whenever a trader/seller 

becomes liable to the consumer due to the con-

duct of another entity upstream in the supply 

chain, the trader/seller is entitled to pursue reme-

dies against that entity. With regard to traders 

supplying digital content and services, the right of 

recourse is mandatory and cannot be derogated 

from by contractual arrangements. 
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Obligations imposed on employ-
ers and academic institutions re-
garding the admission of foreign-
ers 

The Czech Ministry of Health has introduced var-

ious obligations for employers and academic in-

stitutions that receive foreigners in the Czech Re-

public for the purpose of economic or educational 

activities. However, the scope and the conse-

quences of the measures are not defined pre-

cisely, and the obliged entities do not have a clear 

understanding of how to follow the rules. There-

fore, they are at risk of incurring significant costs 

and are exposed to other risks arising from the 

uncertainties created by the regulation. 

We would like to point out several specific obliga-

tions established by the protective measures of 

the Ministry of Health of the Czech Republic con-

cerning restrictions on crossing the state border 

of the Czech Republic (hereinafter referred to as 

a “Protective Measure”), the wording of which 

does not make it clear how the employers and the 

academic institutions should operate in order to 

comply with the obligations imposed. 

Protective Measures of the Ministry of Health 

have been issued pursuant to Act No. 258/2000 

Coll., on the Protection of Public Health and on 

Amendments of Certain Related Acts, and are 

regularly “updated”. Since the beginning of the 

pandemic, the Ministry of Health has enacted 

eleven such Protective Measures, with each sub-

sequent Protective Measure annulling the previ-

ous one. 

The relevant Protective Measures of the Ministry 

of Health impose specific obligations on employ-

ers (and from 1 July 2020 also on academic insti-

tutions) as part of an effort to protect the popula-

tion from the re-introduction of COVID-19 into the 

Czech Republic. These Protective Measures, 

among other things, impose an obligation on all 

entities that receive foreigners for the purpose of 

economic or academic activities entering the ter-

ritory of the Czech Republic after 1 July 2020 to 

ensure the return to their country of origin in the 

event that the original reason for their stay in the 

Czech Republic ceases to exist. 

Meeting these obligations can be problematic 

and costly for employers and academic institu-

tions. Moreover, the wording of the Protective 

Measures does not make it clear how the entities 

should act to comply with their obligations, as 

some of the provisions of the Protective 

Measures can be interpreted in different ways. 

Interpretation of the obligations imposed by 

the Protective Measures 

The above-mentioned provision of the Protective 

Measure is ambiguous as it does not explain what 

exactly is meant by the word “ensure”. This may 

be particularly problematic in the case of the obli-

gation to ensure individuals return to their country 

of origin in the event that the original reason for 

their stay in the Czech Republic ceases to exist, 

especially considering that it remains unclear 

whether the obliged entity is also financially liable 

for it or not. It is not evident from the Protective 

Measure which interpretation of the word “en-

sure” is to be applied. This may prove to be a 

costly issue if the word “ensure” is interpreted in 

a rather broad manner, especially for employers 

and academic institutions receiving a large num-

ber of foreigners.  

The relevant authorities have various statements 

on this topic; however, the answers provided 

were insufficient, and unfortunately have not clar-

ified the situation. Hence the situation remains 

unclear. As the relevant Protective Measures 
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have thus far not been challenged in court, and 

are therefore still valid and effective, the obliged 

entities must bear the risk in mind. 
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To process or not to process? 
How to handle information con-
cerning an employee’s COVID-19 
immunity 

The Hungarian data protection authority (“NAIH”) 

recently issued a new communiqué1 that ad-

dresses an issue that has been of concern to em-

ployers for at least the past six months: the pro-

cessing of personal data regarding the COVID-19 

immunity of employees (who are subject to the 

Hungarian Labour Code). 

The NAIH’s position on the matter is once again 

more moderate than what employers had in mind. 

In addition to noting that the employer’s obligation 

to ensure its employees work in a heathy and 

safe workplace forms the basis on which such 

data may be processed, the communiqué also 

states that a lawful need for an employer to ac-

cess and process immunity data can only exist (i) 

“for employment law, health and safety, occupa-

tional health and work organisation purposes”2, 

(ii) on the basis of a relevant risk assessment, 

and (iii) with respect to specific jobs and employ-

ees exposed to higher risks. Additionally, the pro-

cessing will only be lawful if an analysis and a bal-

ancing test carried out by the employer show that 

it is proportionate with, and necessary and ade-

quate for, the purpose that the employer wants to 

attain. 

There is nothing new in the fact that information 

pertaining to an employee’s immunity, whether 

acquired through recovery from COVID-19 or by 

vaccination, qualifies as sensitive (health) data, 

and therefore its processing is subject to stricter 

rules. We believe that in the overwhelming major-

                                                           
1 NAIH-3903-1/2021 

ity of cases, employers will be able to cite a legit-

imate interest in the processing of such data [Ar-

ticle 6(1)(f) GDPR] and, potentially, the existence 

of one or more of the conditions listed in Article 

9(2) GDPR as the legal basis for the processing, 

which in turn will necessitate the performance of 

a balancing test, including the determination of 

storage period(s). 

If, in light of the above, the processing meets the 

applicable regulations, another important require-

ment that will have to be met is that not only the 

employer’s stated purpose (i.e. compliance with 

the applicable statutory requirements) should be 

attainable with the help of the immunity data, but 

the necessary (safety) measures will also have to 

be introduced on the basis of such data; there-

fore, collection of data for future potential use is 

not permitted. 

If an employer meets the above requirements and 

decides to process immunity-related data, em-

ployees in the relevant jobs will still only be re-

quired to display the related application on their 

phone or show their immunity card, and the em-

ployer will only be permitted to record the fact that 

particular employees have confirmed their im-

munity and for how long such immunity lasts. 

Practically, this means that employers can record 

the relevant employee’s name, immunity status, 

period of immunity, and that they have certified 

their immunity. 

It should be noted that the NAIH believes that 

these rules are only applicable in the pandemic 

situation that existed on the date when the com-

muniqué was published, and therefore any pro-

2 NAIH-3903-1/2021, page 2 



[Hier eingeben] 

 

Media owner and publisher: CERHA HEMPEL Rechtsanwälte GmbH, Parkring 2, A-1010 Vienna | Tel: +43 1 514 350 Fax: +43 1 514 
35 35 | email: office@cerhahempel.com | Although this newsletter was created with the greatest of care, we nevertheless do not accept 
any responsibility whatsoever for its content being correct, complete or up to date | Visit us at www.cerhahempel.com |  
CERHA HEMPEL   Austria  Belarus  Bulgaria  Czech Republic  Hungary  Romania  Slovak Republic 

CERHA HEMPEL 
CEE NEWSLETTER 
Hungary 

cessing operations that are introduced on the ba-

sis of these rules will have to be regularly revised 

and adjusted to the situation as it evolves. 

It is important to remember that at the end of the 

day, employers are liable not only for the lawful 

completion of a risk assessment but also for the 

lawfulness of their data processing operations as 

a whole, including compliance with data pro-

cessing principles and the requirement to provide 

adequate information to data subjects. Conse-

quently, it is advisable to carry out a proper as-

sessment of all relevant factors before the deci-

sion to process immunity-related data is made. 

Author: Dr. Eszter Bohati 
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Transposition of the Whistle-
blower Protection Directive 

In March, the Romanian Ministry of Justice pub-

lished a draft Law on the Protection of Whistle-

blowers in the Public Interest (the Romanian draft 

law), thus transposing Directive (EU) 2019/1937 

of the European Parliament and of the Council on 

the protection of persons who report breaches of 

Union law (the Whistleblower Protection Di-

rective). We summarise some of the most signifi-

cant provisions below: 

Material and personal scope 

The Romanian draft law indicates that its material 

scope is more comprehensive than that of Di-

rective 1937/2019. Namely, the material scope is 

not limited to certain domains and will apply to (i) 

all violations of the legal provisions in all domains, 

as well as to (ii) acts and omissions that run con-

trary to the object or purpose of such legal provi-

sions, including non-compliance with ethical and 

professional norms. The provisions of the Roma-

nian draft law will apply to reporting persons who 

have obtained information regarding violations of 

the law in a professional context. 

With respect to the personal scope, the provi-

sions of the Romanian draft law do not derogate 

from the ones of the Whistleblower Protection Di-

rective. 

Interested companies 

Private entities with more than 50 employees are 

required to identify or establish internal reporting 

channels and establish internal reporting proce-

dures. However, this obligation is set to enter into 

force on 1 January 2023 for companies with be-

tween 50 and 249 employees. 

Internal reporting 

Internal reporting is defined in the Romanian draft 

law as the oral or written communication of infor-

mation regarding violations of the law. A whistle-

blower should use the internal reporting channels 

established by the private entity in question. 

Reporting will be made in writing, on paper or in 

electronic format, by telephone or other voice 

messaging systems, or by means of a physical 

meeting, at the request of the whistleblower. 

Reports will be recorded in a register, which will 

include the date of receipt of the report, the name, 

surname and contact details of the whistleblower, 

the subject of the report and how the report was 

handled. Employers must keep records of the re-

ports in the register. The register can be kept ei-

ther on paper or in electronic format. Private enti-

ties will keep records of all the reports received, 

in accordance with the requirements of confiden-

tiality. Reports will be stored for five years. 

For reporting purposes and performing subse-

quent actions, the National Integrity Agency (the 

Agency) and other competent authorities may (i) 

request documents held by private entities, re-

gardless of their form, and receive copies thereof; 

and (ii) request information from private entities 

for reporting purposes, including by means of a 

meeting at the headquarters of the competent au-

thorities. 

When receiving a request for information/docu-

ments from the Agency, private entities will re-

spond to the Agency's request within a maximum 

of 15 working days from receipt of the request. 
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The designated person 

The Romanian draft law stipulates that private en-

tities must appoint a person, department or third 

party to take receipt of, register, examine, follow 

up and settle reports, who will be impartial and 

independent in the performance of such duties. 

The identity of the designated person must be 

communicated to the employees. Depending on 

the number of employees, the duties may be per-

formed by a person or a department or such du-

ties may be outsourced to a third party. 

The designated person, as well as the means of 

reporting must be brought to the attention of each 

employee, either by making such information 

available on the private entity's website or at its 

headquarters, in a visible and accessible manner. 

Sanctions 

Under the Romanian draft law, failure to comply 

with its provisions may give rise to civil/discipli-

nary/administrative/criminal liability. The adminis-

trative fines provided by the Romanian draft law 

for companies failing to comply with the provi-

sions of the whistleblower legislation range from 

EUR 300 to EUR 5,100. 

The Romanian draft law is expected to enter into 

force before December 2021 in order to meet the 

transposition deadline. 
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Slovakia has new legislation on 
permanent "Kurzarbeit" 

By a large majority of its members, the National 

Council of the Slovak Republic has approved a 

bill in support of reduced working hours,  so called 

"Kurzarbeit", as elaborated by the Ministry of La-

bour, Social Affairs and Family of the Slovak Re-

public. 

Purpose and scope of the new law 

The new law regulates the provision of support 

while employees are working reduced hours with 

a view to partially compensating an employer for 

the costs it incurs relating to the employee's sal-

ary or the employee's income at a time when the 

employer cannot assign work to employees to the 

extent originally agreed due to "external factors". 

The law defines external factors as circum-

stances of a temporary nature beyond the em-

ployer’s control that it cannot prevent and that 

have a negative impact on the assignment of 

work to employees; in particular, an extraordinary 

event, state of emergency, extraordinary circum-

stance or circumstances of force majeure. The 

law explicitly excludes the following from the def-

inition of external factors: war and the state of 

war, the seasonality of the activities performed, 

restructuring, a previously planned shutdown or 

reconstruction. 

The period during which the employer cannot as-

sign work to employees due to external factors, 

i.e. when the employer's operations are re-

stricted, should be understood as an obstacle to 

the employer’s work preventing it from allocating 

work to at least one third of its employees or it 

should be seen as an obstacle to part of the em-

ployer's work of up to at least 10% of the specified 

weekly working time. 

Conditions of provision of the support 

Support is provided to an employer 

 whose employees are working reduced hours 

or have been furloughed, 

 who, on the date of application, have duly paid 

social security contributions and compulsory 

old-age pension contributions for the relevant 

period, 

 who did not infringe the prohibition on illegal 

employment for a period of two years prior to 

the submission of the application for support, 

 who applies for support by no later than the 

end of a calendar month following the month 

for which it is applying for support. 

Amount of support 

Support is granted to cover in part the employer's 

costs of compensation for the employee's salary 

for each hour that represents an obstacle to the 

work of the employer due to it limiting the employ-

er's activity in the amount of 60% of the average 

hourly earnings of the employee in the calendar 

month for which support is granted.  

The maximum amount of support is 60% of the 

employee's average hourly earnings in the calen-

dar month for which support is provided. How-

ever, support can be provided up to a maximum 

amount of 60% of 1/174 of twice the average 

wage of an employee in the economy of the Slo-

vak Republic published by the Statistical Office of 

the Slovak Republic for the calendar year which 

precedes the calendar year in which the support 

is provided by two years. 

Limitations 

Support can be provided for a maximum of six 

months in a 24-month consecutive period. How-

ever, the government will be able to extend this 

period. The employer will have to maintain the 
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supported work position for at least two months 

after the provision of the support ends, except in 

the case of a work position where the employ-

ment relationship has ceased for reasons on the 

part of the employee, including cases of serious 

breach of discipline. 

The law was positively welcomed by employers 

as it should contribute to safeguarding jobs and 

keeping businesses competitive during reces-

sions and other crisis situations. 

The law is due to take effect on 31 December this 

year, with the exception of some provisions that 

will enter into force on 1 January 2022 or 1 Janu-

ary 2023. 
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