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The Hungarian Competition Au-
thority provides guidance on how 
to handle customer reviews in e-
shops 

Due to the recent significant increase in demand 

for food delivery services, the Hungarian Compe-

tition Authority (HCA) has analysed how cus-

tomer reviews are handled on various food order-

ing and home delivery websites. CERHA 

HEMPEL Budapest’s consumer protection and 

competition law experts help you understand the 

HCA's findings and recommendations. 

Why are consumer ratings legally important? 

The HCA used a swift instrument called "sweep" 

for the inspection, a common practice by national 

competition agencies (“NCAs”) and other author-

ities participating in the EU consumer protection 

cooperation programme. A sweep is neither mar-

ket analysis nor a competition enforcement pro-

cedure, but a much faster and more flexible tool 

where an NCA, after monitoring websites, pub-

lishes its findings in the form of a recommenda-

tion. It is not uncommon for a sweep to be part of 

“larger” coordinated action by the European Com-

mission, involving a number of NCAs across Eu-

rope. 

The HCA carried out the sweep because it 

wanted to offer better protection to consumers’ 

rights in a market situation where demand for 

home deliveries has greatly increased due to the 

COVID pandemic, as the impairment of such 

rights can lead to an unfair competitive advantage 

and, ultimately, market failures, such as the less-

ening of competition. In its press release conclud-

ing the sweep, the HCA reminds web-shop oper-

ators that the manipulation of customer reviews 

in certain cases may constitute unfair commer-

cial practices that mislead consumers or 

breach the fundamental duty of professional 

diligence, entailing sanctions by the competent 

authorities, including hefty fines by the HCA.  

Bearing in mind that the HCA has recently im-

posed fines of over several million euros not just 

in antitrust but also in consumer protection pro-

ceedings as well, operators are well advised to 

prevent the following frequently occurring prob-

lems in order to avoid such fines. 

Consumer ratings must be objective and 

truthful 

One such consumer protection problem, ac-

cording to the HCA’s press release, is that most 

platforms do not make it clear to users what crite-

ria and methods they use for their ratings system. 

It is also often not clear how many opinions a 

given rating is based on, i.e. how many real con-

sumers' opinions the company (or the algorithm 

the company’s site uses) takes into account or ig-

nores. A few companies actually have a customer 

review policy with an evaluation method, but then 

it does not match the actual evaluation process. 

In most cases, there is no way to evaluate the 

platform (e.g. a food delivery site, a hotel booking 

site or any other site that sells products or ser-

vices) itself, text reviews are often not even dis-

played, and it is not clear how such reviews are 

integrated into the evaluation process. In some 

cases, customers can even change the reviews 

they have already written, which questions their 

freedom from influence and thus the truthfulness 

of their opinion. In addition, there is often no ap-

propriate information on whether the site applies 

moderation – i.e. whether it modifies or deletes 

reviews – and, if so, on the basis of what princi-

ples and criteria. Moreover, the HCA has also 

come across a case where their submitted review 
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did not appear at all next to the evaluated restau-

rant.  

These practices, besides constituting consumer 

protection law infringements, can distort competi-

tion by placing businesses that operate fair mech-

anisms at an undue competitive disadvantage. 

The HCA helps businesses with recommen-

dations 

In order to display customer reviews and ratings 

in a lawful and transparent manner, the HCA pro-

vides recommendations (in Hungarian) to the 

businesses concerned. These are the most im-

portant ones:  

Businesses should publish an easily accessible 

and understandable review and moderation 

policy that describes the criteria for, and the 

method of, displaying reviews and ratings. It 

is essential that this policy should also clarify 

whether the reviews are moderated, and if so, 

subject to what conditions. Additionally, the 

ratings criteria themselves should be accessible 

in advance (i.e. exactly what products/ser-

vices/features the reviews apply to), and it should 

also be clear if the site does not include all re-

views in its customer ratings. For example, it must 

be indicated if a platform only collects data on 

customer satisfaction solely for business devel-

opment purposes. The HCA also advises busi-

nesses to actively inform consumers of their 

option to review and rate the products or ser-

vices they received (e.g. by confirmation email 

or push notification) and if any limitations apply 

(e.g. time limitation) to provide such reviews and 

ratings. 

Finally, the HCA also strongly recommends that 

companies should consider both positive and 

negative consumer reviews. It should also be 

stated in advance if not all relevant reviews are 

published, and in this case, consumers should 

also be informed of the underlying reasons ob-

jectively. 

The case law seems to be strict already 

Even though they are not legally binding, the 

HCA’s recommendations are worth following for 

any company that displays customer reviews on 

its website and/or on its social media pages, as 

the HCA has already imposed fines in connec-

tion with such cases. In the “Hermina case”, for 

example, the authority imposed a fine of EUR 

10,000 on a company selling apartments in a res-

idential complex because (among other mislead-

ing practices) it unlawfully deleted unfavourable 

posts from its social media pages without appro-

priate moderation rules or any other guidelines, 

and only allowed the publication of "likes”. In its 

decision, the HCA noted that the moderation of 

reviews does not in itself constitute an unfair 

commercial practice, as long as it is based on 

objective, accessible and legally compliant 

rules. However, the unilateral deletion of neg-

ative comments impairs consumer knowledge 

and may therefore unlawfully distort consumer 

decision-making. The fine imposed in the Her-

mina case may not seem high, but it is worth tak-

ing the HCA seriously, as the company was fined 

for the legal maximum of 10% of its net turnover 

in the previous year (obviously, the project com-

pany did not generate a lot of revenue). It is easy 

to see that in the case of a larger platform, fines 

of hundreds of millions or even billions of forints 

can be expected. 
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The issue is also addressed at a European 

level 

The display of consumer reviews is also regu-

lated at an EU level. The New Deal for Consum-

ers directive package also prescribes the obliga-

tion to inform consumers on how customer re-

views are displayed, including, for example, 

whether and how the trader ensures that pub-

lished reviews come from consumers who 

have actually used or bought the product. 

Businesses should therefore also include this in 

their review and moderation policy, as this prac-

tice will be added to the so-called blacklist in the 

laws regulating unfair commercial practices (UCP 

Directive and its Hungarian equivalent) on 28 

May 2022. In short, if a company’s rating system 

includes the reviews of consumers who have not 

used a given product/service, it will be in breach 

of consumer protection rules regardless of any 

other circumstances. 

It is therefore worthwhile to conduct a thor-

ough legal audit of the customer rating and 

review systems for all e-commerce compa-

nies – and not only food delivery companies – 

in order to meet the increasingly stringent 

regulatory requirements that are expected in 

Hungary. Compliance can be very rewarding, 

as it can avoid future fines of hundreds of mil-

lions or billions of forints with a negligible in-

vestment of resources. 
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