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Keep up to date with the latest legal developments in Austria, Belarus, Bulgaria, the Czech Republic, 

Hungary, Romania and the Slovak Republic with our CEE newsletter. 

Austria AUSTRIA: New COVID-19 Start-Up Assistance Fund 

Thomas Trettnak summarizes the COVID-19 Start-Up Assistance Fund 

established by the Austrian government to provide financial support to start-ups 

and help them through the crisis.  >> Read full article 

Belarus Green light for electric vehicles in Belarus 

An edict on zero-emission vehicles will come into force in Belarus on 15 June 

2020. In his contribution, Sergei Makarchuk outlines the key points of the Edict. 

 >> Read full article 

Bulgaria Effect of COVID-19 emergency legislation on contracts 

Boyko Gerginov takes a closer look at various parts of the Bulgarian COVID-19 

emergency legislation enacted to reduce the negative effects of the pandemic on 

businesses. >> Read full article 

Czech Republic Proposed amendments to legal framework of beneficial owners in the 

Czech Republic 

Hana Maláčová analyses the proposed amendments to the legal framework 
dealing with beneficial ownership that transposes parts of the 5th AML Directive 

into national law. >> Read full article 

Hungary HCA Rules on Unfair Commercial Practice of Booking.com 

Based on the fine recently imposed on Booking.com, Márton Kocsis discusses 

the latest trend of European competition authorities to focus mainly on consumer 

protection rather than classic antitrust law in their rulings. 

 >> Read full article 

Romania Competition Aspects and COVID-19 

The Romanian Competition Council (RCC) implemented various measures to 

comply with the recommendations of the European Commission on the 

application of competition rules during the coronavirus crisis. This article 

highlights the main points of the measures. >> Read full article 

Slovak Republic 

 

Measures to Address the Negative Economic Impact of COVID-19 

The team of Jozef Bannert, Filip Csipák and Ján Vigano focuses on the measures 

taken by the Slovak government to help entrepreneurs as well as employees 

during the pandemic. >> Read full article 
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AUSTRIA: New COVID-19 Start-
Up Assistance Fund 

Since mid-May 2020, applications for financial 

support can be made by Austrian start-ups to the 

COVID-19 Start-Up Assistance Fund (see 

https://www.aws.at/aws-eigenkapital/covid-start-

up-hilfsfonds/). 

With this assistance fund, innovative start-ups es-

tablished no more than five years ago may re-

ceive a grant for private investments made since 

the coronavirus outbreak began. If a start-up re-

ceives new equity capital or equity-like contribu-

tions from investors of at least EUR 10,000, these 

funds are then doubled by a grant. The subsidy 

must be repaid in the event that the company 

makes a profit. The volume of the total grant is 

EUR 50 million, and jointly with private capital 

from investors, EUR 100 million of fresh capital 

may be raised. Technically, the company and the 

start-up fund enter into a private agreement re-

garding the granting of a subsidy, if the fund ac-

cepts the application. 

Which start-ups are eligible to submit an ap-

plication? 

Austrian start-ups whose business operations 

show high growth potential or which have re-

ceived funding approval from Austrian public 

funds aws or FFG within the past two years 

• Businesses founded no more than five years 

ago (calculated from 15/03/2020) 

• Annual turnover below EUR 10 million 

• Up to 50 employees 

• Proof that the COVID-19 crisis has had a neg-

ative impact 

• Investments of at least EUR 10,000 by in-de-

pendent, private investors 

Private investments that are or have been 

made since the COVID-19 crisis started are 

doubled: 

• Equity or equity-like capital contributions be-

tween EUR 10,000 and up to EUR 800,000 

• At least 75 % must be contributed since 

15/03/2020; and a maximum of 25 % may 

have already been contributed between 

15/09/2019 and 14/03/2020 

• Repayable over the following 10 years only if 

the business generates annual net profit 

• Applications can be made via the aws on a first 

come, first served basis by 15/12/2020 

Equity and equity-like capital 

Equity capital is defined as all cash contributions 

to company capital (e.g. share capital including 

capital reserves) or cash contributions in the form 

of equity-like contributions (such as convertible or 

subordinated loans) that 

• are made available to the start-up for a period 

of at least 5 years, 

• have only a profit-related interest rate, and  

• are subordinated to other liabilities of the com-

pany in the event of insolvency. 

"New" equity capital means that the capital must 

be additionally available to the company (no real-

location of existing equity capital). The participa-

tion agreement and the transfer voucher serve as 

proof of this. The participation agreement and the 

payment flow (remittance slip) must also be made 

available. 

What is subsidised? 

The subsidies are to be used to finance operat-

ing expenses that are not covered by sales due 

to the crisis and to bridge financing bottlenecks 

due to the crisis. 

https://www.aws.at/aws-eigenkapital/covid-start-up-hilfsfonds/
https://www.aws.at/aws-eigenkapital/covid-start-up-hilfsfonds/
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They can thus be used to finance running costs 

(e.g. personnel costs including incidental wage 

costs, material costs, research & development) 

and other investments. 

The following applies to personnel costs 

• costs are only eligible up to the amount that 

either (1) corresponds to the federal salary 

scheme or (2) are based on corresponding 

contract, collective bargaining agreements, 

service contracts or company agreements.  

• The actual wage and salary costs according to 

the company's internal payroll accounting are 

to be used as personnel costs. 

The grants may NOT be used for: 

• costs of export-related activities, in particular 

those directly linked to the quantities exported, 

the establishment or operation of a distribution 

network or other current expenditure linked to 

export activity 

• costs incurred before the application for assis-

tance is received; 

• non-operational costs (e.g. private shares). 

The subsidies must be used within a period of up 

to 12 months. 

Repayment of the subsidy in the event of prof-

its 

The obligation to repay the grant arises with the 

financial statements for the financial/fiscal year in 

which a profit is first made and will arise for the 

last time with the financial statements for the fi-

nancial/fiscal year ending after the tenth anniver-

sary of the grant agreement. 

The following points should also be noted: 

• The repayment amount falls already due six 

months after the balance sheet date. 

• The repayment amounts to up to 50 % of the 

annual distributable profit per year; higher re-

payments by the company are permissible. 

• The repayment obligation is capped at the 

amount of the subsidy. 

• The subsidy must be repaid in full in case of a 

majority sale of the company (presumably 

covering both a share and asset deal). 

In order to determine the repayment amount, the 

company must submit the annual financial state-

ments to the funds (aws) without being requested 

to do so within six months of the balance sheet 

date. If the business is not deemed to have en-

joyed "commercial success" by the end of the 

agreed funding period (project duration plus ten 

years observation period), the contract ends and 

NO further repayment need be made. 

The grant is not taxable, but reduces the deduct-

ible expenses in the fiscal year in question. Its de-

sign as a "conditionally repayable grant" al-lows 

for several interpretations as to how it should be 

presented in the balance sheet. The subsidized 

company is ultimately responsible for the individ-

ual balance sheet treatment. 
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Effect of COVID-19 emergency 
legislation on contracts 

The authorities have taken various measures in 

response to the COVID-19 outbreak to reduce the 

negative effect of the pandemic on business. The 

most important initiative was the Measures and 

Actions in the State of Emergency Act (the "Act") 

and the state of emergency announced by the 

Parliament, which was in force between 13 March 

and 13 May 2020. Some of the measures under 

the Act will continue to apply for additional peri-

ods following the end of the state of emergency. 

Below we outline the effect of COVID-19 emer-

gency legislation on certain contracts as well as 

some options under general civil law. 

Financing contracts 

According to the Act, the consequences of late 

payment under financing arrangements (such as 

loan agreements, lease agreements, factoring 

agreements and the like) granted by banks or 

other financial institutions do not apply during the 

state of emergency. No penalty interest and liqui-

dated damages will apply in such cases and obli-

gations cannot be called early before maturity. In 

addition, the respective contracts cannot be ter-

minated due to non-performance and properties 

cannot be seized. Similar rules apply for an addi-

tional two months with respect to financing 

granted by financing institutions other than banks 

and banks’ subsidiaries. 

Contracts directly affected by measures intro-

duced by the authorities 

The Act allows the health authorities to impose 

certain restrictions on various business opera-

tions, the most significant of which was to order 

the closure of some commercial sites during the 

state of emergency. Some sites, such as enter-

tainment and gaming halls, night clubs and indoor 

restaurants, will remain closed even after the 

state of emergence ends, for one additional 

month. As a result, landlords were unable to per-

form some of their obligations (e.g. providing the 

leased premises to tenants for the agreed pur-

pose – operating a store). Such a situation would 

normally affect the tenants’ obligation to pay the 
rent, since they are prevented from operating 

their businesses from the leased stores. How-

ever, attention should be paid to the specific con-

tract clauses as they may provide for other ar-

rangements. 

Force majeure 

Most legal practitioners agree that the state of 

emergency, together with the measures taken by 

the authorities in relation to the COVID-19 out-

break, would generally qualify as a force majeure 

event. If force majeure is invoked, the debtor un-

der a contract is temporarily released from its ob-

ligation to effect performance, provided however 

that the debtor was not already in default prior to 

the force majeure event and it duly notifies the 

other party that performance under the contract is 

affected by force majeure. However, the concept 

under Bulgarian law supported in the legal doc-

trine is that monetary obligations cannot be af-

fected by force majeure events which means that 

the respective party will still be liable to perform 

its payment obligations. Any existing specific 

clauses in the contracts dealing with force 

majeure should also be analysed as they would 

usually take precedence over statutory provi-

sions. 
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Hardship 

Depending on the specific business relations, a 

party to a contract can potentially invoke hard-

ship. Hardship is understood as an unforeseen 

event that fundamentally changes the contract re-

lationship, as a result of which the contract be-

comes extremely unfair or excessive to one of the 

parties and is contra bonos mores. In the event of 

such a situation, the affected party can request 

that the court modify or terminate the contract, in 

whole or in part. As the COVID-19 crisis consti-

tutes an unforeseen event, the concept of hard-

ship could be applied provided that all other re-

quirements have been met, taking into account 

the particular context of the contract. 
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Green light for electric vehicles in 
Belarus 

Introduction 

With the adoption of the Edict of the President of 

the Republic of Belarus No. 92 dated 12 March 

2020 "On Encouraging the Use of Electric Cars" 

(the "Edict"), Belarus followed the current global 

trend on promoting the manufacturing and use of 

zero-emission vehicles and the development of 

charging infrastructure for such vehicles. The 

Edict will come into force on 15 June 2020. 

The key points of the Edict 

Fully electric cars are exempt from road tax, i.e. 

the state excise duty that, once paid, allows the 

payee to use the vehicle in question on public 

roads.  

Companies are entitled to use the investment tax 

deduction of up to 100 percent of the value of 

electric cars and charging stations. 

The imported charging stations are exempt from 

import VAT (20 percent of the customs value), 

provided that such stations will be used exclu-

sively in the territory of Belarus during their entire 

life cycle. 

Electric cars imported by individuals for personal 

use are exempt from import VAT. 

It is not necessary to follow the standard proce-

dure for the withdrawal and allocation of a com-

mon land plot for the installation of charging sta-

tions (except to (superfast) electric charging com-

plexes, which are understood as a combination of 

a charging station and other objects of engineer-

ing and/or road infrastructure). 

Parking in public areas is free of charge for elec-

tric cars until 1 January 2026.  

Summary 

The Belarusian authorities aim to turn Belarus 

into an electric car friendly environment, setting 

itself an ambitious target of there being at least 

one charging station for every fifty parking spaces 

by the end of 2025. After the Edict comes into 

force, Belarusian projects related to electric cars 

will become more attractive to investors. 
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Proposed amendments to legal 
framework of beneficial owners in 
the Czech Republic 

Since 1 January 2018, the majority of legal per-

sons in the Czech Republic have been required 

to register their beneficial owners in a register that 

is not publicly accessible. Generally speaking, a 

beneficial owner is a natural person (or persons) 

at the end of the ownership structure that exer-

cises ultimate control over the activities of a busi-

ness corporation or benefits from its activities. 

Such obligation applies to companies registered 

in the commercial register, i.e. limited liability 

companies ("společnosti s ručením omezeným"), 
joint-stock companies ("akciové společnosti"), 
etc.  Companies registered in a public register 

other than the commercial register (e.g., associa-

tions ("spolky"), foundations ("nadace"), institutes 

("ústavy"), trusts ("svěřenské fondy") must regis-
ter such data by 1 January 2021 at the latest. This 

legal framework has its basis in European legis-

lation aimed at preventing money laundering, 

combating the financing of terrorism and securing 

transparency with regard to company ownership 

structures, in particular, Directive (EU) 2015/849 

dated 20 May 2015 (the so-called 4th AML Di-

rective) and Directive (EU) 2018/843 adopted on 

30 May 2018, which amended the 4th AML Di-

rective (i.e. it is the 5th AML Directive) and should 

have been transposed by Member States on 10 

January 2020. A draft of the Czech act that is in-

tended to transpose the 5th AML Directive into 

Czech law is currently being discussed and it is 

expected to become effective on 1 December 

2020 ("Draft Act"). 

 

 

Possible extension of range of beneficial own-

ers 

Pursuant to the Draft Act, a beneficial owner is a 

natural person that is the final recipient or that 

exercises ultimate control over the respective 

legal person. The Draft Act also establishes two 

presumptions for identification of a person of a 

beneficial owner. Pursuant to the Draft Act, it is 

presumed that the final recipient is a natural 

person that has a direct or indirect right to a profit 

share, to another own capital share or to a liqui-

dation share of the company in an amount higher 

than 25 %. Furthermore, it is presumed that the 

person exercising ultimate control is a person 

that is considered a controlling person under the 

respective presumption set by the Czech Busi-

ness Corporations Act (e.g. the ability to appoint 

or revoke the majority of persons that are mem-

bers of a statutory body). It is further presumed 

that a beneficial owner is a person with more than 

a 25 % share of voting rights or registered capital 

in the company. Both of the aforementioned pre-

sumptions, i.e. the final recipient as well as the 

person exercising ultimate control, are rebuttable 

presumptions. For this reason, it is possible that 

another person may be identified as a beneficial 

owner on a different basis. 

In the case that a beneficial owner cannot be 

identified, the Act Draft establishes a legal fiction 

that the natural person working in top man-

agement of the respective legal person is con-

sidered the beneficial owner. Therefore, besides 

the members of statutory bodies, also other top 

employees of the company securing day-to-day 

or regular management of activities of such com-

pany may meet the definition of the beneficial 

owner. For example, such definition may be met 

by a CEO, security director or a CFO. If this inter-

pretation (that also appears in an explanatory 
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memorandum to the Draft Act) applies, the range 

of beneficial owner will be extended by other em-

ployees of a company working in its top manage-

ment. 

What is also new is that if a beneficial owner can-

not be identified and it may be presumed, based 

on the aforementioned, that the beneficial owner 

is a person in the top management of the com-

pany that is located in the top tier structure of 

the concern (currently, other interpretation pur-

suant to which only members of statutory body of 

such company that is subject to identification of 

the beneficial owner, i.e. in the lowest tier of struc-

ture of the concern, applies). 

Cooperation to be provided by parent compa-

nies 

The Draft Act stipulates that beneficial owners are 

obliged to give the companies, of which they are 

beneficial owners, the cooperation needed, and 

this includes the obligation to inform the company 

in question of the existence of this obligation. 

Typically, parent companies will be obliged to 

provide information and the necessary documen-

tation for identifying the beneficial owner(s). If 

they fail to fulfil this obligation, they may be fined 

up to approximately EUR 20,000. 

Limiting administrative burden and publicity 

of the register 

The Draft Act establishes the automatic regis-

tration of data of beneficial owners from other 

public registers, e.g. commercial register. It ap-

plies in the case of legal persons whose benefi-

cial owners may be identified on the basis of data 

already recorded in other registers. Typically, it is 

a sole shareholder of a limited liability company. 

Therefore, it will not be necessary to file a motion 

and pay the fee. An application for registration of 

the data in the register may now also be made by 

a notary. The intention to transfer this task to a 

notary is obvious from the Draft Act since, for ex-

ample, registration by a notary is faster than reg-

istration by the courts (up to 3 business days fol-

lowing the delivery of a motion) or the registration 

made by notary should be subject to a lower fee. 

The Draft Act also establishes cooperation be-

tween the Czech register and the registers of 

other Member States through BRIS (the Busi-

ness Registers Interconnection System). A signif-

icant novelty is also the fact that the information 

on beneficial owners is publicly available with a 

few exceptions, unlike under the current regula-

tions. 

Dealing with discrepancies and penalties for 

failure to comply with obligations 

Unlike the current regulation, the Draft Act also 

contains a relatively detailed description of the 

process of registering a beneficial owner by the 

courts or a notary. The Draft Act further contains 

a description of the process of dealing with dis-

crepancies, i.e. in case there are reasonable 

doubts about the data relating to the beneficial 

owner recorded in the register. Such a process 

may be initiated by the court ex officio or on the 

initiative of a third person. In case such a discrep-

ancy is found, the court will order the erasure of 

incorrect data and have correct data registered. 

A fine may also be imposed. 

Sanctions for failure to register a beneficial 

owner or for incorrectly identifying the benefi-

cial owner are also new. For example, the Draft 

Act states that rights and obligations arising 

from a legal act concealing the identity of the 

beneficial owner established during the pe-

riod in which the beneficial owner is not reg-

istered may not be executed, regardless of 

what jurisdiction these rights and obligations are 

governed by (e.g. rights and obligations arising 
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from agent agreements ("komisionářské 
smlouvy") or cooperation agreements ("smlouvy 

o spolupráci")). This sanction is intended to serve 

as a means of preventing the establishment of fic-

titious beneficial owners that enables the abuse 

of legal obligations or facilitates property crimes. 

Also, the Draft Act includes other sanctions as 

prohibition of profit share payment and prohi-

bition of voting rights execution of beneficial 

owners who are not registered in the respective 

registration. The same sanctions also apply to a 

legal person of which these persons are benefi-

cial owners and to legal persons with respect to 

which no beneficial owner is registered. Finally, 

the Draft Act also sets a penalty of up to EUR 

20,000 for a failure to register a beneficial 

owner or for a failure to provide up-to-date 

and accurate data. 

After the adoption of this legal framework, legal 

persons will be forced to reflect carefully on their 

obligations arising from the Draft Act and the as-

sociated identification of beneficial owners, in 

particular, taking into account significant sanc-

tions that may be imposed for the breach of these 

obligations. This is also supported by the fact that 

the information regarding a beneficial owner will 

be publicly available. Therefore, the range of per-

sons able to draw attention to such a discrepancy 

will become wider. In our opinion, (international) 

cooperation among companies within concerns 

will also be strengthened as these companies will 

jointly consult, verify and share information on 

beneficial owners. In particular, this will apply 

when taking into account the fact that EU Member 

States share the fundaments rules set forth in the 

5th AML Directive and, therefore, an indicator for 

identification of a beneficial owner may also be 

the registration of such a person with regard to 

sister companies in registers maintained by other 

EU Member States if these have the same own-

ership structure. Such a cooperation obligation 

may also be explicitly derived from the Draft Act. 

For the sake of completeness, it should be noted 

that the Draft Act is currently subject to legislative 

process and thus some amendments may be 

made. We are monitoring all developments care-

fully and we will provide an update once the leg-

islation has been finalised. 

Author 

Hana Maláčová 

Attorney 

 

For more information 

JUDr. Petr Kališ, Ph.D. 
Managing Partner Czech Republic 

petr.kalis@cerhahempel.cz 

Tel: +420 221 111 711 

 

 

 

 

 

Media owner and publisher: CERHA HEMPEL Rechtsanwälte GmbH, Parkring 2, A-1010 Vienna | Tel: +43 1 514 350 Fax: +43 1 514 
35 35 | email: office@cerhahempel.com | Although this newsletter was created with the greatest of care, we nevertheless do not accept 
any responsibility whatsoever for its content being correct, complete or up to date | Visit us at www.cerhahempel.com |  
CERHA HEMPEL   Austria  Belarus  Bulgaria  Czech Republic  Hungary  Romania  Slovak Republic 

mailto:petr.kalis@cerhahempel.cz
http://www.cerhahempel.com/


[Hier eingeben] 
 

CERHA HEMPEL 
CEE NEWSLETTER 
Hungary 

HCA Rules on Unfair Commercial 
Practice of Booking.com 
The decision published by the Hungarian Compe-
tition Authority (HCA) on 28 April 2020 fits a trend 
that is clearly visible in the EU where competition 
authorities are increasingly focussing on con-
sumer protection activities while classic antitrust 
(cartels and abuse of dominant position) law en-
forcement takes a back seat. The HCA has im-
posed fines of over HUF 7.7 billion (approx. EUR 
21.6 million) on companies for misleading con-
sumers in the last six months alone, while the 
fines have not even exceeded HUF 2 billion (ap-
prox. EUR 5.6 million) in cartel cases over the 
same period.  

Since December 2019, the HCA has issued a se-
ries of significant decisions in consumer protec-
tion cases: record fine on Facebook for claiming 
that its services were free of charge; a fine of 
more than one billion forints (over EUR 3 million) 
on Vodafone (according to the HCA, they do not 
have the largest 4G network in Europe); an even 
larger fine on Telenor, since a device marketed 
for HUF 0 was not free after all. There is currently 
a pretty strong focus on consumer protection law 
in Europe. The European Commission an-
nounced its "New Deal for Consumers" policy in 
2018, and the leaders of the Commission have 
repeatedly stated that, currently, fines intended to 
sanction consumer protection infringements do 
not have a sufficient deterrent effect on large cor-
porations. As a result of this policy, national au-
thorities have taken consumer protection more 
and more seriously, imposing ever-greater fines 
on businesses that mislead consumers and 
breach EU consumer protection regulations. The 
shift of focus in consumer protection has also led 
to a change in the usual 'clientele' of public au-
thorities (instead of magic doctors curing cancer, 

products that promise immediate weight loss, in-
vestment advisers promising revenue above the 
usual financial tools, etc.): multinational compa-
nies that have millions of euros in advertising ex-
penditure and operate extensive compliance sys-
tems are increasingly likely to become a target.  

In its latest decision, the HCA fined Booking.com 
almost EUR 7 million for misleading its consum-
ers with the following practices and thus violating 
the provisions of the act prohibiting unfair com-
mercial practices:  

 Cancellation free of charge: The promise of 
something being free of charge is taken more 
and more seriously by the HCA; Facebook 
and Telenor have also received huge fines 
from the authority for claiming that their ser-
vices were free. In contrast, consumers had to 
pay for these services either with their data or 
the price of the service claimed to be free was 
included in the fee of other services. In the 
case of the online accommodation agent, the 
authority argued that consumers had to pay 
higher prices for a room with free cancellations 
than for the same room without cancellation, 
and so the price of free cancellation was even-
tually included in the accommodation fee. Ask-
ing money for free cancellation does not per 

se constitute an infringement: in the case of 
credible and clear communication to the con-
sumers, it may be permissible and it is not in 
itself prohibited by consumer protection rules. 
In the future, it would be more practical – and 
presumably less risky – in similar cases to in-
dicate the fee for cancellation (insurance, re-
fund, etc.) separately, so that consumers can 
make a more informed decision about how 
much cancellation is worth to them.   

 Pressure tactics: All readers might be famil-
iar with the fairly disturbing phenomenon when 

https://gvh.hu/en/press_room/press_releases/press-releases-2020/gigantic-fine-imposed-on-booking.com-by-the-gvh
https://www.gvh.hu/en/press_room/press_releases/press_releases_2019/gvh-imposed-a-fine-of-eur-3.6-m-on-facebook
https://www.gvh.hu/en/press_room/press_releases/press_releases_2019/gvh-imposed-a-fine-of-eur-3.6-m-on-facebook
https://www.gvh.hu/en/press_room/press_releases/press_releases_2019/fine-amounting-to-a-total-of-over-eur-3-m-imposed-on-vodafone-for-repeated-infringements
https://gvh.hu/en/press_room/press_releases/press_releases_2019/fine-of-over-eur-5.45-m-imposed-by-the-hungarian-competition-authority-on-telenor-for-its-misleading-commercial-practices
https://gvh.hu/en/press_room/press_releases/press_releases_2019/fine-of-over-eur-5.45-m-imposed-by-the-hungarian-competition-authority-on-telenor-for-its-misleading-commercial-practices
https://eur-lex.europa.eu/legal-content/HU/TXT/HTML/?uri=CELEX:52018DC0183&from=EN
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on certain websites warning messages start to 
pop up during shopping: "hurry up, last item!", 
"40 other people are currently looking at this 
product, decide quickly!" According to the 
HCA, a similar practice by Booking.com quali-
fies as unfair, as it forces consumers to make 
a decision that they might not have taken with-
out being pressured. It is unprecedented for 
the HCA to fine a multinational enterprise for a 
so-called 'aggressive commercial practice'. 
Aggressive commercial practices are prohib-
ited because they provide real information – 
i.e. the 40 consumers might be real people 
who are looking at the same hotel room at the 
same time – to consumers in a way that influ-
ences their transactional decision and thus 
trick them into buying something they may not 
need. Until now, this has been common in the 
case of teleshops and other companies with a 
dubious reputation, but now the HCA appears 
to make large companies accountable for this 
as well. 

 Paying with SZÉP-card: According to the 
HCA, Booking.com did not provide proper in-
formation about the cases in which it is possi-
ble to pay with a SZÉP-card (a cafeteria ele-
ment popular in Hungary) at certain accommo-
dation providers, thus violating the require-
ment of professional diligence required by law. 

In our view, considering the HCA’s extremely 
strict approach towards Booking.com and the 
high-profile companies that were fined previ-
ously, it seems that consumer protection is gain-
ing ground even at the expense of classic com-
petition law. It is not a coincidence that the HCA’s 

first action right after the outbreak of the corona-
virus epidemic was to issue a notice about the im-
portance of informing consumers properly. It is 
also an important development that the role of be-
havioural economics becomes more important 
with the spread of new technologies in consumer 
protection procedures: both public authorities and 
businesses can use the help of economic experts 
to prove the impact of a marketing message on 
consumer decision-making. Moreover, it will in fu-
ture be even more important for a large company 
intending to be compliant to pay special attention 
and allocate resources to compliance activities. 
Well-functioning compliance programmes may 
be able to prevent the publication of potentially 
misleading content even before the infringement 
takes place. In addition, preliminary compliance 
efforts might be treated as a fine-mitigating cir-
cumstance by the HCA, and therefore it may be 
worth enlisting the help of an external consultant 
or specialist when developing these pro-
grammes. 
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Competition Aspects and COVID-
19 

From a competition law perspective, companies 

should take specific justified measures to pre-

vent the spread of the coronavirus. However, 

such measures may not lead to serious re-

strictions of competition. In this respect, following 

the recommendations of the Common Policy, 

adopted by the European Commission on the ap-

plication of competition rules during the corona-

virus crisis, the Romanian Competition Council 

(RCC) implements (i) measures to maintain the 

market balance and (ii) means of electronic com-

munication with the RCC. 

Companies should implement measures to en-

sure efficient management and market balance. 

For instance, (i) traders may limit the quantities of 

essential products purchased by a single person 

or in a single order and can change their operat-

ing schedule to reduce the risk of speculation and 

allow more consumers to stock up, (ii) companies 

may coordinate both transport and home deliver-

ies for consumers at high risk and also increase 

the efficiency of the supply of products for basic 

needs and ensure a balanced distribution, and 

(iii) manufacturers may set maximum prices for 

their products, which could limit the unjustified in-

crease in prices at the distribution level, etc. 

Measures to Maintain Market Balance 

Online trading platforms will monitor price 

changes for essential products and adopt a policy 

to limit unjustified price increases or suspend the 

sale of certain products if there is a suspicion of 

abuse. 

The RCC points out that the crisis should not be 

used to (i) increase prices without objective justi-

fication, (ii) exchange sensitive information (on 

prices, trade policy, etc.), (iii) exclude competitors 

from the market, (iv) abuse a dominant position, 

(v) reach or conclude anti-competitive agree-

ments (to eliminate the marketing of a certain 

product or service, pricing, or customer and terri-

tory sharing). 

In case of doubt with respect to the above, com-

panies can contact the RCC by sending an email 

to presedinte@consiliulconcurenței.ro. 

Electronic Correspondence with the RCC 

As per GEO no. 38/2020 on the use of documents 

in electronic form at the level of public authorities 

and institutions, documents (i.e. requests, com-

plaints, notifications or any other documents) may 

be sent to the RCC, the Naval Supervisory Coun-

cil, the National Railway Supervisory Council via 

(i) the portal of the RCC, available at https://por-

tal.consiliulconcurentei.ro/solicitari/documente-

semnate-electronic, or by (ii) email to of-

fice@consiliulconcurentei.ro. A registration num-

ber will be issued in both cases. Electronic docu-

ments are transmitted in observance of the rules 

regarding the extended electronic signature. The 

RCC, the Naval Supervisory Council and the Na-

tional Railway Supervisory Council will be able to 

respond to documents submitted in electronic for-

mat only by using the electronic signature, as re-

quired by law. 

Interested parties may submit requests, com-

plaints, notifications or other documents in hard 

copy or in electronic format without an extended 

electronic signature by sending them to of-

fice@consiliulconcurentei.ro, via the external por-

tal available at https://portal.consiliulconcuren-

tei.ro/solicitari, as well as via the competition plat-

form available at https://report.whis-

tleb.com/ro/consiliulconcurentei, in accordance 

mailto:presedinte@consiliulconcurenței.ro
https://portal.consiliulconcurentei.ro/solicitari/documente-semnate-electronic
https://portal.consiliulconcurentei.ro/solicitari/documente-semnate-electronic
https://portal.consiliulconcurentei.ro/solicitari/documente-semnate-electronic
mailto:office@consiliulconcurentei.ro
mailto:office@consiliulconcurentei.ro
mailto:office@consiliulconcurentei.ro
mailto:office@consiliulconcurentei.ro
https://portal.consiliulconcurentei.ro/solicitari
https://portal.consiliulconcurentei.ro/solicitari
https://report.whistleb.com/ro/consiliulconcurentei
https://report.whistleb.com/ro/consiliulconcurentei
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with the procedural norms applied by the above 

mentioned authorities. 
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Measures to Address the Negative 
Economic Impact of COVID-19 

The COVID-19 pandemic, which has come to 

characterize the first part of this year, is expected 

to have a negative impact on the Slovak econ-

omy. To mitigate this impact at the local level, the 

Slovak state has adopted several measures to 

support entrepreneurs and employees in particu-

lar. While affecting the economy as a whole, the 

current emergency situation has negative conse-

quences in particular on entrepreneurs who have 

been forced by the public authorities to shut down 

their business operations, the majority of whom 

are providers of "non-essential services" (e.g. 

hairdressers, manicurists, etc.) and businesses 

active in the retail sector. 

The difficulties experienced by such businesses 

consist mainly in the loss of a balance between 

income and expenses, since the absence or re-

duction in income caused by the shutdown is not 

necessarily compensated by a reduction in ex-

penses, such as employees' wages and in some 

cases rent for leasing business premises. 

To mitigate foreseeable liquidity problems, the 

Slovak state adopted measures to regulate the 

following aspects in particular during the COVID-

19 state of emergency: 

 labour relationships; 

 drop in the revenue of sole traders or owners 

of "one person LLCs"; 

 adjustments to some financial relationships. 

Labour relationships 

Newly adopted COVID legislation classifies the 

inactivity of employees due to the forced shut-

down of their employer as an obstacle on the em-

ployer's side, for the duration of which the em-

ployee is entitled vis-à-vis its employer to com-

pensation of his wage in the amount of 80% of his 

average earnings. 

Moreover, the Slovak state launched the so 

called "Kurzarbeit" program, consisting in State 

aid intended for employers who keep employees 

on their books instead of letting them go, many of 

whom are inactive due to the mandatory shut-

down. This State support, provided on the basis 

of a written application made by the employer to 

the competent office of work, social affairs and 

family, consists in refunding employees' wages to 

the employer in the amount of 80% of the average 

earnings of each employee affected (mirroring 

the measure above), with an upper cap of EUR 

1100 per employee. 

Other measures introduced in the wake of the 

current situation include the possibility for the em-

ployer to unilaterally impose "home office" on em-

ployees and temporarily change the time limit to 

impose leave on the employee. Regarding the lat-

ter, the employer as a rule has to notify its deci-

sion to impose leave on an employee at least 14 

days in advance, but this time limit was shortened 

to seven days for the duration of the pandemic.´ 

Drop in the income of small and medium-

sized entrepreneurs 

Sole traders and owners of so-called "one person 

LLCs" (limited liability companies in which the 

only managing director is also the sole share-

holder) are deemed to be one of the categories 

most affected by the current situation, which in-

duced the State to include them in its pandemic 

State aid program as a separate category. 

The eligibility criteria for these measures include 

the following: 
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 a decrease in or absence of revenue, in the 

case of sole traders; 

 an absence of revenue, in the case of owners 

of one person LLCs (meaning that such per-

son does not have any income at all, not only 

from the activity of the LLC). 

The amount provided as financial support by the 

State is calculated with regard to the decrease in 

revenue expressed as a percentage for the 

month in question. Currently the months for which 

it is possible to apply for compensation for a drop 

in income are only March and April 2020. How-

ever, the upper cap of the monthly aid never ex-

ceeds the sum of EUR 540. 

Adjustments to some financial relationships 

Foreseeing that a decrease in liquidity may cause 

difficulties also in respect of the repayment of 

loans, the Slovak legislator made some adjust-

ments with a view to reducing the financial pres-

sure on borrowers. 

The first remarkable measure in this regard is fo-

cused on financial consumers, who may apply to 

their lender for a postponement of the maturity of 

their instalments, for not more than nine months 

in case the lender is a bank and not more than 3 

months in case the lender is not a financial insti-

tution. It is important to note that the lender is in 

general obliged to postpone the maturity of the 

instalments following the request of the borrower; 

an exception is made for a borrower who was pre-

viously in default with the repayment of the loan 

according to the parameters set by the law. 

A similar measure with identical postponement 

deadlines applies to small and medium-sized en-

terprises and to sole traders who can also request 

that their lender postpone the maturity of their in-

stalments. 

Small and medium-sized enterprises borrowing 

from the "Exportno-importná banka Slovenskej 

republiky" or the "Slovenská záručná a rozvojová 
banka, a. s." (which are banking subjects founded 

for particular purposes) according to special reg-

ulations can also apply for State aid, by which the 

Ministry of Finance of the Slovak Republic may 

provide a guarantee for repayment of their loan or 

assume an obligation to pay the interest instead 

of the borrowers. 
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