
Short-term letting of a condo-
minium via Airbnb or similar 
platforms represents an admin-
istrative offence under the Aus-
trian Trade Act 

 

Following the ruling of the Austrian Supreme 

Court that the short-term letting of a condomini-

um to tourists via the internet (e.g. Airbnb, book-

ing.com or similar platforms) does not fall within 

the zoning category “housing” and that it also 

impairs the interests of other condominium own-

ers, the Austrian Administrative Court recently 

ruled that under certain circumstances the short-

term letting of a condominium may constitute a 

commercial activity permitted under Austrian 

trade law provided that the lessor obtains the 

requisite trade licence (Gewerbeberechtigung). 

Whether or not it is necessary to qualify the 

short-term letting of a condominium as a com-

mercial activity providing accommodation to 

guests within the meaning of the Austrian Trade 

Act or as a mere provision of living space under 

the Austrian Rental Act has to be determined on 

a case-by-case basis. 

In the recent case to come before the Austrian 

Administrative Court, an owner offered his con-

dominium – with the express intention of making 

a profit or gaining some other economic ad-

vantage – on websites advertising it as "holiday 

apartment W" and describing it as tourist ac-

commodation, available from EUR 85.00 per 

night. The price included services usually only 

provided by hotels, such as the provision of bed 

linen, Wi-Fi and television facilities as well as 

cleaning services at the end of the stay.  

In its assessment, the Austrian Administrative 

Court stated that in addition to criteria such as (i) 

the subject matter, (ii) the duration of the con-

tract, (iii) and agreement on termination and 

notice periods, consideration must also be given 

to the services offered as well as public percep-

tion. 

After assessing all the facts of the case, the 

Austrian Administrative Court ruled that in the 

specific case, the external appearance, in par-

ticular the internet presence, was decisive: the 

condominium was offered to tourists via specific 

internet platforms (such as Airbnb and the like) 

by highlighting its good location in relation to 

tourist destinations and sights. Furthermore, the 

condominium was only offered for short-time 

rent (two to 30 days), whereby the price of EUR 

85 per night is far in excess of what is typically 

charged as rent.  

Consequently, the question whether the short-

term letting of a condominium is to be qualified 

as accommodation within the meaning of the 

Austrian Trade Act or as rent within the meaning 

of the Austrian Rental Act is rather difficult to 

answer, depends on multiple factors, and must 

always be decided on the basis of the particular 

circumstances of the individual case.  

Nevertheless, offering a condominium on specif-

ic websites as tourist accommodation, enabling 

tourists to book the room for a short period of 

time (mostly for a few days), is a strong indicator 

for the provision of accommodation to guests on 

a commercial basis within the meaning of the 

Austrian Trade Act, for which a trade license is 

required. Renting out one's own condominium 

via Airbnb or similar platforms to tourists for a 

few days without a trade licence represents an 
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administrative offence under the Austrian Trade 

Act, subject to a fine of up to EUR 3,600. 

The most recent court decisions on the subject 

of short-term letting were therefore not in favour 

of those who have advertised their condomini-

ums as short-term lets via Airbnb and similar 

websites.  
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